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From the American Sentinel. 
INTERESTING LAW CASE, 


Alexander Baring and Ann Ba- 
ring, in right of the said Ann, and 
Henry Baring and Maria Baring, in 
right of the said Maria, all aliens 
and subjects of the King -of the 
United kingdom of Great Britain >Eastern District 
and Ireland. of Pennsylvania, 
October, Session 

1834, 


In the Circuit 
Court of the Unit- 
ed States, for the 





vs. 

Frederick Erdman and William 

Williams, both citizens of the State | 
of Pennsylvania. 
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sides it appears that the work wascommenced without 
notice to the agent or tenant of the complainants, btit 
that as soon as the agent received information, he noti- 
fied the defendants, not to proceed any further; they, 
however, persisted, notwithstanding all remonstrances 
and open opposition, and availing themseives of supe- 
rior numbers, kept possession of the premises, till the 
had finished the dam and trench, so as to divert the 
water to its destination. On these admitted or uncon- 
tested facts, various interesting questions have arisen, 
which have been very fully and ably argued, and de- 
serve our most serious consideration. 

If the respondents had invaded the peaceable pos- 
session of the complainants, under any pretension of an 


This was a bill of Equity, praying for an injunction to ze right, or bad diverted the water course for 
restrain the respondents from proceeding in the erection | their own individual benefit, by a sheer act of trespass, 
of a dam, digging atrench, and diverting and using the the nature of the injury would be a proper subject for 
water of a stream, on the estate of the complainants, call- | an injunction. ‘The owner of an estate has aright to 
ed ‘‘Lanpspowne,” in the immediate neighborhood of | use it without any control or inference by another.— 
Philadelphia.—It appeared that the respondents were | Whether he makes it the source of profit, pleasure or 
superintendents and agents under the Board of Canal | amusement, his right of property are equally protected. 


Commissioners, by whom they were directed to exe- | No man has aright to judge of the purposes to which a 


cute the works complained of, in order to supply the 
locomotive and stationary engines on the inclined plane 


with the necessary quantity of water. The motion for | 


an injunction was resisted: affidavits on boths were 


taken, and the case fully argued before Judges Baxp- | 
‘sion house, his grain fields, his meadows or orchards.— 
| An immediate injury done to either will be redressed at 


win and Horxinson, by Jes. R. Ingersoll and Charles 
Ingersoll, Esqs. fer the complainants, and G. M. Dal- 
lns, Esq. for the respondents. On Monday, the 4th 
August, 1834, the opinion of the Court was delivered, 
as follows, by Judge Baldwin. 


The Complainants, who are the subjects of the King | 
a possession held under a claim and color of right, and 


of Great Britain, have filed their bill on the Equity 
side of this Court, setting forth that they are owners of 


a tract of land, on the western bank of the Schuylkill, 
of which they have long been in the quiet and peacea-.| 


ble possession, through which a stream of water has 
run from time immemorial until its diversion by the re- 
spondents, by means ofa dam, erected across it, on the 


land of the complainants, and a frunk made to conduct 


it to the Pennsylvania ra‘l road, for the supply of the 
engines thereon; that the injury thereby caused is per- 
manent and irreparable, and committed under color of, 
but without any authority conferred by law on the Ca- 


nal Commissioners or any agent or officer appointed by | 
| warranted by any act of Assembly. Though they act 


them; they therefore pray for an injunction to restrain 
the respondents from the commission of anv further 
trespass on the premises, from the further use and di- 


version of the water of said stream, and the further | 
prosecution of any works, which mayin any manner in- | 


| proprietor devotes his time, his capital or his estate, or 
‘the relative value and importance of its varied uses. — 


The parks, the pleasure grounds, the shade, ornamen- 
tal or forest trees, the springs, the water courses or 
fish ponds, are as much in his full dominion as his man- 


Law or in Equity, on the same principles; ih a court of 


‘law, the remedy depends upon the right of the com- 
| plainants, and can be afforded only after the injury is 


committed, but a Court of Equity interferes to protect 


will prevent an impending or threatened injury, until 
the party out of possession shall establish his right at 
law, or otherwise be put into possession by some pro 
cess which the law recognizes, 

So far then as the case depends upon the nature of 


‘the injury, we should feel it our duty to grant the in- 


junction, if the respondents could be considered as 
mere trespassers on the possession of the complainants, 
by any assumed right in themselves, nor would the case 
be changed if the acts done by them or threatened to 
be done by them, under the authority of the Board of 
Canal Commissioners, should appear to be clearly un- 


as the mere agents of the board or the state, we should 
be bound to view them as mere trespassers, whom we 
should enjoin from any future acts; however deeply it 
might affect the interests of the state. The acts of its 


terfere with the full and quiet possession of said land | agents or officers cannot be permitted to transcend the 
and the water flowing through in its accustomed bed, | authority conferred on them by law. They must be 
and general relief. | clothed with jurisdiction over the subject matter, and 
That the title and possession of the premises is and | with power to dothe act complained of, or their pro- 
has been for many years in the complainants is admit- | ceedings will be controlled by the same rules which 
ted; it is also admitted, that the respondents, under the | restrain private persons from committing irreparable in- 
authority and by the direction of the Canal Commis- | jury to the property of others. 
sioners and their engineers, have erected the dam, dug | By the principles of the Common Law, confirmed by 
the trench, and conducted the water from and across | Magna Charta, and numerous statutes in England, no 
the premises to the rail road, for the use of the engines freemen could be deprived of his freehold but by the 
employed thereon, for the transportation of passengers | judgment of his peers on the law of the land, [1. Bl. 
and merchandise, up the inclined plane on the western | Comm.138, ] or as it is expressed by Lord Coke, verdict 
ee the Schuylkill. From the affidavits on both ’ of his equals, or legal process, or due process of Law, 
ov. XIV. 17 ; 
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tie. Co. Inst. 45 6] due process of the common law, | or the works thereof, the dams, locks, feeders or any 


ib. 50,] or the law of the land. ‘The statutes provide 
that no man’s land shall be seized into the King’s 


works appurtenant. 
By the second section of an act passed at the same 


hands, against the form of the great charter and the law (| session, p. 302, the Commissioners were authorized and 
of the land, and if any thing be done against the same, | directed to take and pay for materials for reparation of 


it shall be holden for none. [1 Ruff. 209, 263. ] 


the works in the same manner as for materials for con- 


All the writers on national law lay down the position | structing such works which may be removed or taken 
that private property may be taken for public use, but | away. 


that this right is subject to the concomitant obligation | 


The eight section of the act of 1827, page 196, made 


on the government, to make compensation to the own- | provision for compensation to any person who might 
er. [Vattell. 112, Ruth, 43, Burlamaqui 150, Puff. | be aggrieved by the canal passing through his land or in 


829—30, Gro. 333—4. 

The 9th section of the 9th article of the Constitution 
of Pennsylvania adopts the provision and language of 
Magna Charta. The 5th amendment to the Constitu- 
tion ofthe United States, adopts the expressiun ‘* due 
process of law;’’ it also declares that private property 
shall not be taken for public use without just compen- | 
sation. ‘The Constitution of Pennsylvania is still more | 





anywise interfering with his rights of property; the 
tenth section authorizes the Commissioners to receive 
releases of damages to land or by the taking of mate- 
rials. 


The eighth section of the act of 1828 providing for 


the commencement of a rail road, directed the Com- 


missioners, previous to its final location and putting un- 


der contract, to receive releases for the damages tothe 


explicit; ‘nor shall any man’s property be taken or ap- | owners of land by its passing through it or the taking 


plied to public use without the consent of his represen- 
tatives, and without just compensation being made.” 

It is therefore clear that according to all the funda- 
mental laws of Society,the appropriation of private pro- | 
perty for public use must be authorized by the law of the | 
land, the judgment of peers, or due process of law,and | 
by compensation to the owner. When such an appro- | 
priation is deemed necessary for the general benefit, the | 
public is considered as an individual treating with an- | 
other for exchange: and the Legislature may compel | 
the owner to part with his property for a fair price.— 
1 Blk. 139, 40. This is ascertained either by the ver- 
dict of a jury on a writ of ad gued damnum, or by some 
other process prescribed by the law, making or author- | 
izing the appropriation. Our inquiry must therefore | 
be directed to the question, whether the state has by 
law authorized the disseisin of the complainants of any | 
part of their freehold, or the taking or application of . 
their property for publicuse. It would be a waste of , 
time to examine whether the officers of the state can | 
do it without law or legal process, in direct violation of 
the Constitution and every principle of the common | 
and public law held sacred in all governments, and | 
which cannot be impaired in this without its destrue- 
tion. 

It is a matter of no little surprise to find that none of | 
the acts of Assembly of Pennsylvania in relation to the | 
great system of national improvement by roads and ca- | 
nals at the expense of the state, contains any express | 
provisions authorizing the appropriation of the proper- 
ty of the individuals on their sites, or the taking of 
materials for their construction. This omission is the 
more singular when we find this authority in all ca- 
ses explicitly conferred on all corporations created for 
the construction of bridges, canals, turnpikes, or rail 
roads, and a mode prescribed by which compensation 
is made to the owners. It cannot be owing to any | 
opinion of the [.egislature that the Constitutional rights 
of proprietors are less sacred when the state requires 
their property for the construction of public improve- 
ments at its own expense and for its general benefit, 
than when they are constructed by a company incorpo- 
rated for that purpose; the whole course of legislation 
on the subjects of the canals and rail roads which are | 


the property of the state, repels an imputation so un- | 
worthy of its wisdom and justice. 
' 
| 





After the Canal Commissioners had executed the du- 
ties enjoined on them by the act of 1825, the Legisla- | 
ture by the act of 1826, (Pamphlet Laws 55) author- | 
ized and directed them to commence the ~onstruction | 
of the canal: the 8th section directed them to make | 
agreements with the owners of the land through which | 
it.should pass, or, if unable to do so, provision wan! 
made to summon a jury to ascertain the damages, to 
value the quantity and duration of the interest and es- | 
tate which would be taken or injured thereby, also to | 
ascertain the value of materials required for the Canal | 


materials to construct the same. Pamp/ilet, p. 224. 


The fifth section of the act of 1830, directed them to 
offer to the ownersa reasonable compensation for dama- 
ges to land or for materials, and if it was not accepted, 
the Governor was by the sixth section authorized to 
appoint a board for their assessment. Pamphlet, p. 
220. 

From these acts it apparent that, in the opinion of 
the legislature, the Canal Commissioners were author- 
ized to locate and construct the canals and rail roads on 
private property, to take up and apply it for public use, 
as well as all materials necessary for its construction 
and repair, and that provision had been made for com- 
pensation to all persons who might be aggrieved there- 
by. Such opinion however is not of itself sufficient to 


| confer the authority, if it was not given by the former 


acts; a mistaken opinion of the Legislature concerning 
the law does not make the law. 12 WA. 148, and the 
court is not bound by a legislative misconstruction of a 
former law, unless it is a pcsitive interpretation of a 
former act, imposed by the legislature, in subsequent 
act, 162. p. 335—4, or the mistake is manifested in 
words competent to make the law in future. 4 Taun- 
ton, p. 841. ‘*Ifthe law expresses the sense of the le- 


| gislature on the existing law as plainly as a declaratory 


act, and expresses it in terms capable of conferring ju- 
risdiction, the words ought to receive this construction. 
If this-interpretation of the words should be too free 


‘for a judicial tribunal, yet if the legislature has made 


it, if Congress has explained its own meaning too une- 
quivocally to be mistaken, their courts may be justified 
in adopting that meaning.” 12 Wh.p. 148, 49, 50. 

In construing these acts of assembly, we must con- 
sider them as forming a connected series of legislation, 
tending to effect an object of infinite public utility, 
which ought to receive the most liberal and benign in- 
terpretation, ut res magis valeat quam pereat—to make 
the private yield to the public interest—such are the 
settled rules of construing al! statutes made for pub- 


lic benefit, or favor of public institutions and all esta- 


blishments of piety, charity, education, and public im- 
provement, 11 Co. 70 to 78. Hob. 97, 122, 157, 1 Lev, 
55 Dy 255. 5 Co. 14,6, 10, Co, 28 a9, Cr. 331—3, Pet. 
140, 480, 6, Pet. 436. 7, J. C. 340. 

‘The Court will look to the object in passing the law, 
and if it can be discovered in its provisions, will not suf- 
fer it to be defeated, but make it answer the intention 
which the makers had in view. This will be collected 
from the cause or necessity of making the statute, and 
will be followed though the construction seem contrary 
to the letter. A thing which is within the meaning of 
the maker ofa statute, is as much within the statute 
as if it were within the letter, and a thing which is with- 
in the letter but not the intention of the makers is not 
within the statute. 15 J.R. 380. 1 S.P. 14. Moss 92—3. 
Wh.55, 94. 6 Pet.644,. When the whole context demon- 
strates a particular intent in the legislature to effect a 
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certain object, some degree of implication may be call- It does not appear from any of the laws pr-or to those 


ed in to effect it, 6 Cr. 314. 

The sense of the legislature as apparent from the 
whole statute or other statutes passed before or after on 
the same subject: the general system of legislation in 
relation to it, must be taken into view, not according to 
the words of a statute: but its provisions will be extend- 
ed beyond or restrained within them according to the 
apparent sense and meaning thus to be collected, 1 
Pick. 254, 5. The history and situation of the country 
will be recurred to, to ascertain the reason as well as 
the meaning ofa provision to enable a court to apply 
the rule of construction. 1 Wh 121. 

In doubtful cases, the title or preamble of an act may 
be referred to, toexplain it; 3 Wh. 631; 48. & R&R. 
166, and if by a view of the whole, a clear intention is 
apparent, such intention is the law. No principle is 
better settled than that in the construction of all in- 
struments, the necessary implication resulting from the 
language used, is equivalent to express words used to 
express the intention of the parties, 

In examining the various laws on the subject of the 
rail roads and canals, on which the state has expended | 
twenty millions of dolllars, it is impossible to mistake 
the object in view, or the intention of thé legislature; | 
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of April last, that it was any part of their original object 
to furnish engines for the purpose of transportation. 
They seem only to have had in view the completion of a 
railroad, with locomotive or stationary engines. Law 
of 1827, page 194. The commissioners had no autho- 
rity to purchase or procure engines till they were au- 
thorized by the act of last session—‘* To procure such 
locomotive engines or tenders for the use of passengers 
and merchandise as may be necessary for doing the 
whole or any part of the transportation.” Laws of 1834, 
fhage 508. By an act passed at the same session, a hea- 
vy punishment was prescribed for breaking, -cutting 
down or destoying in whole or in part, any wader station, 
drain, or bank belonging to any rail road constructed 
by the state; or stop up, or obstruct any culvert, drain, 
pipe, water station, or well belonging thereto: page 202, 


Taking these two laws in connection, it seems to have 


been the cpinion of the legislature that water stations, 
wells, &c. or the supply of the engines belonging to the 
rail road as a part of its appendages; they certainly are 
put on the same footing as to protection from destruc- 
tion or injury, as the bed of the road. ‘This goes very 
far to show that it was their intention to authorize their 
being made, though it may be doubted whether such 


they extend through the most populous and highly im-| intention can be so made out as to give the power to 
proved portions of the state; tlie ground on which they | enter on private property for this purpose, and make a 
are located, and the materials for their construction, are | permanent #ppropriation of a water course, No provi- 
owned by individuals, without the appropriation of} sion is made for compensation to the owner in the other 





whose property the object must be necessarily defeated. 
It would be unnecessary to go into a detail of the acts 
in which during ten successive years the legislature 
have authorized the Board of Canal Commissioners to | 
locate, contract for, construct, complete, and keep in re-- 
pair the various works constructed under their authori- 
ty, in order to extract from them evidence of an inten- | 
tion to authorize an entry on private property, and its | 
seizure for ail the uses contemplated. We must be | 
judicially blind not to perceive at the first view that | 
such were the object and intention of the law makers | 
and being so convinced, are bound to give such expo- 
sition to their acts as to effectuate the great object de- 
signed—the completion of a great system of internal 
communication by which the whole country is benefit- 
ted. The courts are bound to protect the property of 
individuals from all aggression not authorized by law, 
and to construe strictly and carefully all laws which 
authorwe any men or body of men to appropriate the 
property of another to their use, so as to confine them 
within the jurisdiction and powers conferred. 2 Dow. 
P. C. 521, 34; 1 Burr. 382; 4 Burr. 2244; Lofft. 442; 
Camp. 26; 3 John. Cas. 810; D. & B. 363, 4. Yet 
this does not require us to overlook the intention, and 
regard only the letter of the law; this is not the rule in 
criminal cases, much less in cases in which the interest 
of the country is involved. 5 Wh. 94,5. Were this 
therefore a case in a court of law depending upon strict 
legal right, we should not entertain a doubt of 
the general authority of the officers of the state 
to make the same use of private property for the 
completion and repair of the canals and rail roads as if 
it was givenin express terms; the intent is apparent— 
the words used are competent to give the power; 
= in our Opinion do give it by necessary implica- 
ion. 

The only subject on which we could entertain a rea- 
sonable doubt, is the one which is the immediate cause 
of the present motion. The diversion of the complain- 
ants water course was not for the purpose of construct- 
ing or repairing the rail road, or any of its appurtenant 
works:—they could be and were completed without a 
permanent appropriation of this water; nor can it be 
considered as a material within the meaning of the acts. 
This word refers to those things which are component 
parts of the road necessary for its completion in all its 
parts, but notto the means or facilities of transportation 
upon it afterwards, 


cases; nor is there any express direction to construct 
reservoirs or water stations, or to provide a supply of 
water for the engines by any other means—these con- 
siderations have their Weight on our minds though we 
are not prepared to decide that there is a want of, or 
an abuse of authority in doing the acts complained of, 
we are far from being so clearly of opinion that the Jaw 
gives the commissioners this power, as that of coustruct- 


| ing and repairing the road itself—on a case on the law 


side of the court it would be our duty to express a de- 
cided opinion on this question; so it may be when this 
case comes up for a final hearing, if the legislature 
should not in the mean time remove the difficulty; but 
ona motion for the injunction, we think it not proper 
to do it. . 

In the late case of Atkinson vs. the Philadelphia and 
Trenton Rail Road Company, we declared ‘* That if the 
act complained of is done under color of authority con- 
ferred by law, the Court will not interfere if there is 
any ground of doubt as to the authority, until the doubt 
has been removed, and the matter finally determined at 
law.’ Still retaining the same opinion and having se- 
rious doubts as to the authority in this case, we do not 
feel at liberty to award the injunction on this ground in 
the present stage of the cause. We are less inclined 
to do it, as the effect would be to suspend the trans- 
portation on this important road; no appeal lies from 
our present decision; it would not be final, and infinite 
injury would result, if we should now give an erroneous 
one. The case must be a plain one to justify such con- 
sequences and a reasonable doubt as to any material 
point, must be conclusive on a motion. 

The counsel of the complainants assume another po- 
sition, which, if tenable, is an important one; that ad- 
mitting the power of the commissioners to conduct wa- 
ter to the engines, yet it must be done from land con- 
tiguous to, adjoining, or near the road, according to the 
words of the act of 1826, [Sect. 8 page 55.] and-other 
acts making provision for damages in taking materials. 
These words must have a reasonable interpretation, 
according to the subject matter, with reference to the 
object to be effected, of which the officers to whom 
the power of taking materials is confided, must judge 
according to their discretion. Near does not necessa- 
rily mean next to, buta reasonable vicinity [W. BI. 
20.1 what that is, must depend on local circumstan- 
ces. 


That another tract of land separates the rail road 
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from the premises of the complainants is, therefore, no 


ebjection to the exercise of the authority to take mate- | 


rials, or to direct water for the use of the road, if it is 
necessary for that purpose. On this subject there is 


great contrariety of opinion between the persons | 


whose affidavits have been taken for our information, 
On the part of the complainants, it is contended that 
the diversion of their water course was not requisite; 
inasmuch as there was a sufficient supply of water upon 
the tract of land through which the road passes, which 
could be used with more convenience and at less ex- 
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tance of a peace officer and some others, to take pos- 
session of the land and expel the respondents and their 
| workmen, but without success; the complainants noti- 
| fied them not to proceed with the work, but took no 
further means to prevent its progress or completion, 
till the filing of the bill on the 25th June; in the mean 
time the dam was built to the height of eight or ten feet, 
a trench dug across the land of the complainants, and 
the waier of the stream conducted toa reservoir on the 
adjoining farm, whence it was conveyed through pipes 
to the engine house. 


pense, in which they are supported by the affidavits of As the nature of an injunction is to prevent the doing 
very respectable persons, of competent capacity to form | an act threatened or about to be done, it is too late to 
a judgment; on the other hand the respondents are | apply for one after the act is consummated; the dam is 
sustained inthe opposite opinion by the affidavits of | erected, the trench is dug, and water flows through it; 
persons equally respectable and competent, so far as we | we cannot order the one to be prostrated or the other 
know. There is thus an issue of fact between the par- | to be filled up; by acquiescing in the commission of 
ties, which we cannot decide on a motion, when there | these acts, after ample notice, the complainant has 
is such a difference between the affirmants, both as to! rested on his legal rights and looked to his legal reme- 
matter of opinion and fact. Should the case ultimately | dies; having suffered the thing to be done, his preven- 
turn on the necessity of diverting the complainants wa- | tive remedy cannot apply, and he must look to dama- 
ter course, in order to effect the object of the law, the | ges for bis past injuries. Injunction is a remedy alto- 
verdict of a jury ought to be taken on suit brought, or | gether prospective. It was in the complainants power 
an issue directed; it is not our province, (at present at | to have applied for one, either in Court or to either of 
all events) to judge of the credibility of witnesses, or | the judges, as soon as they had notice of the intended 
weigh their respective opinions; it is enough for the | works. They had their election to apply for the pre- 
purposes of this motion, that the fact is so extremely | ventive or wait for the compensatory remedy; as to acts 
doubtful as to make it difficult for us to form an opinion | committed before the filitig of the bill they must look 
on the question of the necessity. By awarding the in- | to the latter remedy, though itis not too late to apply 
junction on the ground assumed by the complainants, | for the prevention of any future injury which is in its 
we should pronounce a judgment on conflicting evi-| nature an enjoinable one when impending or threat 
dence: whereas, by referring to an issue, or the final | ened. 
hearing, we should not incur the hazard of doing an ir-| There is no allegation that any act of this kind is 
revocable injury, by a premature order which on more | about to be done on the premises, unless it be the con- 
full information, it might be our duty to annul. Besides, | ducting the water from the dam through the trench ia 
this is a matter so much of discretion, that we would in- | pipes to the reservoir. 
terfere only ina plain case of abuse ora wantof discre-| Taking this as the gravamen of the bill, we cannot 
tion on the part of the public officers, intrusted with | perceive in it an irreparable injury to the complainants 
the execution of the work. | property; it would redress one act complained of by 
The Canal Commissioners are a tribunal constituted | filling up the trench over the pipes, leaving the surface 
for this purpose, with power to appoint subordinate | of the ground unbroken, without in any way interfering 
officers, who act under their supervision; the law has | with its use for tillage or pasture, which would be 
confided to the board a broad discretion which no oth-! much less injurious than an open ditch or trench— 
er tribunal can assume to itself; while they act within | whether the water sinks into the earth in the trench, or 
their jurisdiction, and exercise their judgment on the | is conveyed to the reservoir in pipes, matters but little 
matters confided to them in good faith, their acts are | to the complainants, its use is lost in either case; an in- 
clothed with the authority of the law, and their judg- | junction against using pipes would therefore be of no 
ment is conclusive, unless some mode of revision is pro- | benefit to them in preventing the diversion of the water, 
vided for by an appeal to some other tribunal. 6 Pet. while the dam and the trench remain, yet it might im- 
729, 2 Pet. 412, 2 D. P. C. 521. 20 J. R. 74. 7 J. C.| mediately suspend all operations at the inclined plane. 
340. 4 Wh. 423—S. P. Atkinson vs. Savage. | Under such circumstances we cannot therefore consider 
In the affidavits we can perceive no ground of impu- | the mere act of laying pipes to be such an injury as is 
tation of bad faith in the Commissidners or their agents; | the subject of an injunction, and the other act com- 
they profess to have acted in the exercise of their dis- | plained of having been done before the bill was filed, 
cretion, according to their judgment, and not from par- | we think there has been such acquiescence, such reli- 
tiality or design to oppress the complainants or impro- | ance on the legal remedy, and such expenditures made 
perly favor others. Under such a state of things, if we | on behalf of the state, as precludes the complainants 
differed in judgment with the Commissioners, as to the | from any present relief inequity, Had the application 
necessity of diverting this water course, and were even | been made as soon as the work was commenced, the 
of opinion that one equally convenient could be found | attention of the Commissioners might have been direct- 
without going on the complainants’ premises, it would | ed to other sources for a supply of water if they had 
be no ground for an interference. So long as it is a} been accessible, and thus have avoided the risk of a 
mere question of discretion, depending on the relative | suspension of their operations; the conduct of the com- 
conveniences and facilities to effect the authorized ob- | plainants may have led them to the belief that the only 
ject, it is intrusted to a tribunal over whose honest and | subject of controversy was damages for the injury sus- 
impartial judgment we have no appelate power. We/j tained by the diversion of the water, and to the 
can prevent the effects of perversion or abuse of discre- | expenditure of money in the construction of the 
tionary power, but not of their legitimate, honest exer- | works. 
cise; the latter belongs exclusively to tribunals of ap- By standing by after notice of the commencement of 
ellate jurisdiction. | the work, until near its completion, when all the sub- 
These reasons would induce us to decline granting | stance of the injury had been committed, without call- 
the injunction, on motion, if there were no others, but | ing for the interference of equity to arrest its progress, 
we cannot omit noticing another which has powerful if the complainants must now be content to abide by their 
not conclusive influence on our minds. The acts com- | legal remedy or he refused any equitable relief until a 
plained of, were begun on the 19th May, of which the | final hearing. 2 Dow. P. C. 536. 
agent of the complainant had notice on the 22d. On The complainants counsel have considered the acts 
the 28th on attempt was made by him with the assis- | of the respondents to be illegal, because they have en: 
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tered upon the premises without notice, - any “ er to From the Wilkes-Barre Democrat. 
make terms with the complainants in relation to dama- sal oat 
ges, as is required by ee of the acts in relation to IMPROVEMENT OF THE SUSQUEHANNA. 
the Canals and Rail Roads of the State. This question Ata meeting of the Susquehanna Steamboat and 
would arise on an action of trespass for the entry, but! Navigation Company, convened at Col. Dennis’ ta- 
not on a bill in equity, circumstanced as the present. | tern in Wilkes-Barre, on Friday the 15th instant, agree- 
It might have been a good reason for our interference | ably to previous notice, on motion, 
to suspend the work, till all the requisites of the law | Jorn N. CONYNGHAM, Esq. was appointed Chair- 
had reg omnes with, a ary al aenan | man, and H. B. Waieurt, Secretary. 
e to make the responde ssers, r } , ;, 

ther authority would on been ample after notice and | ao ar — : ae was eee by the 
an attempt to procure a release or adjust the damage, eee ni oo aa * ngham, from the com- 
but the neglect to do it can have no bearing on the pre- | ens ie “oie “ah er e 1a committee of the citi- 
sent motion on account of the lapse of time and the | 2¢"8 Of Owego, friendly to the navigation of the Sus- 

od quehanna by steamboat, in connection with the report 
submission to the acts done. € cai ; : P 

is: led that the acts of the respondents of said committee, remarked at considerable length on 

It is also contended that b | the perfect feasibility of the plan of navigating the Sus- 

are without any authority in law, because no compensa. | quehanna by steamboats for a considerable portion of 


tion has been made for the property _ apprepentes | the year, between this place and Owego, without any 
to public use, and we know no eae 4 4 sce, | improvement in the river, and that by a comparatively 
law for assessing damages in a case like the PaRAORT small expense, it is susceptible of being made naviga- 
one. ble throughout the season. He observed there could 

If the complaint of this bill was the want of any pro- | he no possible doubt on the subject, having taken care- 
vision for compensation, or of its actual payment before | fy] observations, by descending the river from Owego 
taking actual possession of the premises, or applying | to Wilkesbarre with the committee, accompanied by 
the water to public use, and the prayer had been to| Mr. Hopkins, an able and efficient Engineer, and Capt. 
order a suspension of all proceeding till it had been | Jenkins of Philadelphia, and other gentlemen. He al- 
done, there might have been strong grounds for our in-| go urged the immediate action of the citizens of this 
terference; the obligation upon the state to make com- | place on the subject, stating there was generally a cor- 
pensation is undoubtedly co-extensive with their power | responding feeling expressed in all the towns on the 
to take or apply private property to public use. As /| river between this and Owego, to forward the object. 
this obligation is a constitutional one, it is not impaired | yr, Ingham was followed by Capt. Jenkins and Mr. 
by the omission to provide for it by the law which au-| Hopkins, who expressed their decided belief in the 


thorizes the entry or seizure; it can be enforced by ac- | successful result of the experiment. After various other 


tion for damages in courts of law and injunction in those | pemarks by gentlemen of this place, it was 


of equity. Resolved, That the proceedings of the joint commit- 
Weare far from saying that a law is void which gives | tee of Owego and Wilkesbarre, who met at Towanda, 
the authority without directing compensation to be| meet the decided approbation of this meeting, and are 
made in some way, or that the legislature may prescribe | accordingly approved. 
the mode in which it shall be done withoutatriai by jury,} Resolved, ‘that a committee of seven be appointed 
inquisition or writ ad quod damnum, nor that a party is) by the Chair, to nominate thirteen Managers for said 
not entitled to all his common law remedies if the law | company. 
is silent on the subject. Whatever may be the decision| Whereupon the Chair named Messrs. G. W. Wood- 
of a Court of Law on the constitutional right of an own- | ward, B. A. Bidlack, J. L. Butler, L. S. Coryell. B, 
er of property thus taken on any question of damages, | Carey, and E. W. Sturdevant, who reported the fol- 
depending upon the strict principles of law, which | lowing persons to be ballotted for as Managers of said 
would be imperative on the Couit;—a court of equity ; company. 
acting according to sound discretion on the principles} Messrs. James Pumpelly, William A. Ely, H. W. 
of Equum et Bonum would not interfere, if a just com- | Camp, Lathan A. Burrows, Jonathan Platt, Amos Mar- 
pensation was offered, or the State was willing to make ; tin, and J. S. Puinpeily, of Owego, Samuel D. Ingham, 


some equitable adjustment of the damages, | of Bucks county, and George M. Hollenback, Henry 
The question is not however now before us. The | Colt, and Henry Pettebone, of Wilkesbarre, 
right to take the property in question under any cir-| Resolved, That the report of said committee be 


cumstances is denied on the ground of there being no| *dopted—which passed unanimously. 

law which authorizes it to be done for the purposes to} Resolved, That the thanks of this meeting be present- 
which it is applied, even if compensation was provid- | ed to the gentlemen from Bucks county and abroad, as 
ed, for the complainants do not offer to cede or relin- also the committee, for their exertions in behalf of the 
quish their right on receiving compensation. The ob-| Object of their appointment. ; , 

ject of the bill is not money, but to retain the same full} Resolved, That the stock of said company be increas- 
property and dominion over the lands as they have | ed from 5 to 10,000 dollars, to be a joint stock compa- 
heretofore enjoyed before the entry upon it by the res- | ny, and divided into shares of $10 each, for the object 
pondents, Ifthey ask and receive compensation, their | of navigating the Susquehanna by steamboats. , 

right to the water passes forever to the State, as the| . Resolved, That the proceedings of this meeting be 
use to which it is to be applied is to be permanent. signed by the Chairman and Secretary, and published 
Should we now enjoin the agents of the State till com- | in the papers of Luzerne and Bradford counties, in 
pensation is made, the injunction would be dissolved on | Pennsylvania, and in Tioga county, New York. 

its payment;— when the complainants are willing to ad- On motion, the meeting adjourned, : 

mit the right to take and use the water, and tender the J. N. CONYNGHAM, Chairman, 
prayer for general and other relief, or by anamended| H- B. Watcur, Secretary. 

or supplemental bill, shall ask for just compensation 
for injuries sustained, the matter will be fully and fairly| At a meeting of a number of gentlemen, appointed a 
before us to award or refuse the injunction, as the jus- | committee on the part and behalf of certain citizens of 
tice and equity of the case may require. Wilkesbarre, Owego ana Towanda, subscribers, &c., 

At present there is no ground in which we can feel| for the purpose of building a Steamboat on the Susque- 

justified in granting the injunction, the complainants| hanna river; convened at the House of Maj. Lyman 
must be left to their remedy on a final hearing in an ac- | Hodges, innkeeper, in the borough of Towanda, on 

tian at law, Monday the 10th day of August, 1834. 
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Hon. S. D. INGHAM, appointed Chairman, and Stz- to execute any plan of operations which they might de- 


Puen Strone, Secretary. 

Col. J. Butler, presented to the meeting a letter from 
Capt. Beer, as to the plan, size, cost and construction 
of the Steamboat Beaver, on the Ohio river. 

The Chairman read a communication on the same 
subject, and apparently regarding the same boat. 


Mr. J. Hopkins, Engineer, remarked on the practica- | 


bility of navigating the Susquehanna river by means of 
steam, and expressed his entire conviction of the feasi- 
bility of the measure. He said that himself, in compa- 
ny with other gentlemen, had just come down, in a 
craft, on the river—that they had made many and care- 
ful observations on the state of the water, &c. and were 
all agreeably disappointed in finding the current—rip- 
ples, &c. more favorable for the object in view, than 
had been anticipated, (so far as they had examined the 
same)—and that, in no place did they find the current 


greater, than at the rate of 34 miles the hour, between | 


Owego and Towanda. 

Col. Butler offered the following resolution: 

Resolved, That an Election be held at the house of 
L. Manning, innkeeper, in Owego, on Thursday, the 
2ist day of August, inst. for one President and twelve 
Managers, to be stiled; “ The President and Managers 
of the Susquehanna Steamboat Navigation Company.” 
This resolution was unanimously adopted. 

Mr. Carey offered the following resolution: 


Resolved, That this meeting request of Mr. Hopkins, | 


Engineer, now engaged in making an examination of 
the Susquehanna river, from Owego to Wilkesbarre; 
(after the same shall have been completed) a report of 


his opinion of the practicability of a Steamboat naviga- | 


tion, between those two points; with such other infor- 
mation in detail, as he may deem useful on the subject; 
which resolution was also unanimously adopted. 

Col. Butler offered the following resolution: 

Resolved, Tiiat this meeting deem it expedient, that 
a majority,or a quorum of the board of managers,should 
reside at Owego; and that it be recommended to the 
stockholders, to make that arrangement, in the elec- 
tion of persons for the officers of their company. 

Before this resolution was put to the meeting, the 
Chairman remarked, that the object of the proposed re- 
solution was apparent;—that it had already been a 
matter discussed and talked of amongst the individuals 
concerned, and it had been deemed expedient, that 
the Boat should be built at Owego, in consequence of 
the greater facilities for building the Boat there than 
elsewhere; and that it would be proper and necessary, 
that a majority of the managers should reside near the 
place where the Boat was tobe built. The resolution 
was then passed unanimously. 

Resolved, That the proceedings of this meeting be 
signed by the Chairman and Secretary, and published 
in the newspapers of Towanda, Wilkesbarre, and 
Owego. 

The meeting then adjourned. 

S. D. INGHAM, Chairman. 

Streruen Stnone, Secretary. 





Meeting of the Harrisburg General Committee. 
At a meeting of the General Committee of the citi- 


termine.” 
The following gentlemen were then chosen an Exec- 
utive committee. 


Henry K. Strong, 
George Mish, 
Valentine Hummel. 


The communication of Dr. Howard, was referred to 
the Executive Committee with instructions to devise a 
plan of operation for the Survey, and toact asa com- 
mittee of correspondence. 


Jacob M. Haldeman, 
John C, Bucher. 





From the Pittsburg Conference Journal. 
ALLEGHENY COLLEGE, 


The Pittsburg Annual Conference of the Methodist 
| Episcopal Church, to their brethren and friends 
within the bounds of their charge, greeting: 
| Dear Friends and Brethren: 
| We take this method to lay before you our views 
and plans of operation in reference to Allegheny Col- 
lege, and to request your aid and co-operation with us 
/in accomplishing the work we have undertaken. 
| The General Conference have made it the duty of 
/each Annual Conference to establish and patronize a 
| seminary of learning, to which our friends who are so 
disposed may send their sons for an education. Several 
of the Conferences have been succes-fully engaged in 
this work, and the seminary thus established have been 
|owned by the Great Head of the Church, and visited 
| with revivals of religion. 
Within the bounds of the Pittsburg Conference,such 
}a seminary was much needed; and during the last year, 
| while we held our session at Meadville, Providence di- 
| rected our attention to Allegheny College. The entire 
| superintendence of it was offered to us; after much 
| prayer and deliberation, an agreement was made with 
the trustrees, by which it was placed under our patro- 
/nege and control, upon terms which are entirely satis. 
‘factory to them and us. We made arrangements for 
| establishing a course of instruction, and undertook to 
‘raise funds sufficient to secure its continuance. ‘The 
'Manual Labor System has been adopted, and is likely 
to be succesful in affording extensive facilities to the 
poor who may resort to it for instruction. Though the 
College was opened in Autumn last with a small num- 
ber of students, continual additions have been made, 
; and they now exceed one hundred. ‘The buildings are 
| . . . . ° 
| spacious and in good order, the library is the largest in 
| the western country, and the place healthful. 
Nothing is wanting to complete this enterprise, but 
a sufficient amount of funds to meet its necessary ex- 
penses. We have undertaken the endowment of two 
professorships and several scholarships, and have ap- 
pointed three agents, to travel and raise subscriptions 
for those purposes. 
An application was made to the Legislature of Penn- 
| sylvania, at its last session, for an appropriation of mo- 
ney, to aid the trustees in establishing the Manual La- 
bor Department, and in paying some debts yet due for 
the College building. The Legislature granted a sum 
of eight thousand dollars, to be paid in four annual in- 


zens of Harrisburg, favourable to the project of con- | 8talments of two thousand dollars each, on the express 

structing a National Sloop and Steamboat communica- | CORdition that the same amount shall be raised by do- 

tion, by the way of the Susquehanna river, from the | nations in money, for the use of the College, and ao- 

Chesapeake Bay to the Lakes, August 6, 1834, the | tually paid into the treasury, To comply with the con- 

following officers were chosen. | dition necessary for obtaining » Rp RRP Ree = 

. . | require great exertions on our part,and liberality on the 

aes nae eee | part of = friends. But when we consider the impor- 

Henry Waters eens, _tance of obtaining so valuable a condition, and that a 

: _compliance with the condition will be greatly to our 

A communication was received from Dr. William advantage, we trust our friends will freely grant us 
Howard, U. S. Engineer, estimating the expense, and | their assistance. 

making several suggestions relative to the proposed im-| A considerable amount has been obtained during the 

provement, and stating that ‘‘by his orders, he was en- | last year, in notes bearing interest payable annually; 

tirely under the direction of the committee, and ready | and it is expected that large amounts will be raised in 
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such subscriptions during the ensuing year, by the | of the foul miasma generated in the eastern part of the 
agents appointed. But besides that arrangement, it | city. ; 
is necessary to adopt some measures that will secure | rhe Cholera has not yet prevailed as an epedemic 
the sum of money that is requisite in obtaining the sp- | throughout the city, and it isto be hoped will not as- 
ropriation by the Legislaiure. ‘To do this effectually, | sume that alarming character, whilst our citizens ob- 
re at the same time accomplish it in the most easy and | serve the cautions received during its two former vie 
expeditious manner, we have undertaken a dollar sub- | sits, and exercise prudence in avoiding unripe fruits, 
scription, in which we hope our brethren and friends | and protecting themselves from the sudden variations 
will generally unite.—And while many persons will be } of our climate. These prudential means are the best 
solicited by our agents to make larger subscriptions, | preventiyes of this dangerous disease, 
we earnestly request that all our members and hearers J. R. MCCLINTOCK, ~ 
will give one dollar each in view of this object. We) ; g Health Physician, 
believe God will bless them in the attempt, and that the | Friday, 11 o’clock, Aug. 15, 1834. 








institution, if rendered prosperous, be extensively use- | as ee 
ful in promoting the interests of the Redeemer’s king- P Hospital, Aug. 15, 1834. 
bien: | The following cases have been received since last re- 


. 
remain, dear brethren and friends, your ser-  port:— ; 
cases pastors in the Gospel of Christ. | Aug. 3. Mrs. Gordon, included in the statement of 
Signed in behalf of the Pittsburg Annual Confer- the Health Physician, in deep collapse,died a few hours 





ence | after admission. 
JOSHUA SOULE, President. Aug. 4. Mr. Gordon, incipient Cholera, discharg- 
Cuarwes Cooxe, Secretary. ed, cured, on the 7th, 2 henge 
: 9 Aug. 4. Robert Grooms, incipient Cholera, discharged 
834. ’ ’ 
Washington, July 22, 1834 ah 
No new cases have been received since the date of 
CHOLERA AT PITTSBURG, the last. 
Mayon’s Orrick, Yours, respectfully, 
August 15th, 1834, CHAS. L. ARMSRONG, 
At a meeting of the Sanitary Board, held this morn- ed Ses : 
ing the following reports were ordered to be published. ree a eae 
SAML. PETTIGREW, President. Samuel Ff ettigrew, Esq., President S. B. 
‘site estaba Commames: | Published by order of the Board. 
ni \ ’ ary ‘ _ > 
Since your meeting on the 13th inst. three cases of | SAM'L PETTIGREW, Pres’t. 
death from Cholera have been r. ported, one in the ci- | . aaa ae : 
ty, near the east end of the Tunnel, and two in the bo. | To S Pettigrew, Esq. Pre’st of Sanitary Board: 


I have thought proper to append to the above re- | have taken place in the city and eee 
port, a detailed statement of the number of deaths that | J.B H ith ae ae 
have resulted from Malignant Cholera this season, as | 4 18. 1834 a ae 
near as can be ascertained by an assidious inquiry | “48 *°% *90% 
among the Physicians of the city and neighboring bo- | 
roughs, OFFICIAL.—MinT or THe Unite States. 

This course has been deemed prudent, that you | Philadelphia, August 16, 1834. 
might take such action on the subject as may tend to | Statemmut. of the sincunt olteuhd subinubencinaane 
counteract the exaggerated reports that have been cir- | ae a Arabs scomhad withen the cased anne 

. ; Li , - 
culated throughout the country. / mencing Ist of June, and ending Ist August, 1834, 
No. of deaths. | with the whole amount coined to the latter date from 
East of the Canal, near the city line | August Ist, and the amount of coin delivered. 


Hoggtown | Gold Bullion deposited in June—coinage deferred un- 


Sixth street | der an anticipation of the act of Congress, 61,500 
Seventh do. 


Smithfield street 


rough of the Northern Liberties. Within the last three days, 5 deaths from Cholera 
| 





{| Gold deposited in July, and deferred, viz: 


5 afivened d Uncoined Bullion, $133,300 - 
wlcens aie aes Coins of the United States, 226,300 
At the Point Foreign Coins, 47,400 





Cr KQoreds he VR woe 








} 
407,000 
Penn street la e 4 
Borough of the Northern Liberties eae haeen ce err ay 
do. Allegheny 4 | Coins of the United States of 
Fountain Inu, including Kensington | former standard, 48,000 
and Summerville | Foreign Coins, 3,000 
Off S teamboats 76.000 
The above list may be depended on, as an dean : 
statement of the number of deaths attributed to Chole- | 544,500 


ra, that have occurred within the city and neighboring | Whole amount coined from 1st to 9th Au- 
boroughs and villages, since the latter end of May until | gust, 310,000 
this period, a lapse of more than 70 days. 

This fact affords the best evidence that the disease 











best Remaining uncoined August 9th, %234,500 
has been very moderate in its course amongst our po- 
pulation, which, connected with the observation, that 
almost every case that has proved fatal, has been found ; 
to originate either in the vicinity of pools of water, ren- From the Nasional Ganette, 
dered putrid by the decomposition of animal and vege- IMPROVEMENT. 


table substances, or in close, damp, and filthy hovels,| | We witnessed the recent harvestings in some of the 
should quiet every alarm existing among the temper-| most cultivated and beautiful parts of the interior of 
ate and cleanly—and particularly those who reside free! our commonwealth. What exuberance! What secu- 
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rity, what vigor of cheerful toil! 


By the force of con- 
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Pennsylvania. It is for our legislature to take advan- 


trast, we were made to think of the accounts which | tage of the favorable dispositions of the people, and to 


travellers furnish of the scene of harvest in some parts 
of the east, and among the mountain barbarous tribes 
of Russia—the reapers and even the females armed, al- 
ways expecting the attacks of hostile and predatory 
bands—sentinels posted—frequent alarms—bloody con- | 
flicts—the most sudden and destructive devastation— | 
and the hopes and fruits of their industry blasted as if | 
by a whirlwind. In the narratives of the first settlements | 
in these United States, even in Pennsylvania—there are | 
similar pictures of danger, precaution and disquietude, 
both when the fields were sown and reaped. Arms 
were constantly within the grasp and reach of the 
new comers, to defend them against the wily and prow- 
ling Indian, to whom they not seldom fella prey in this 
situation. In our western and north and south western 
regions, the same circumstances are within the expe- 
rience or remembrance of many living persons. When 
we consider what the harvest is now, in all respects, in | 
Kentucky, we can hardly admit the reality of the trials | 
and conflicts to which the early adventurers were ex- | 
posed in sowing and securing their small enclosures;— | 
it is difficult to believe that the number of years is so | 
few comparatively, which have elapsed since the era of | 
temporary log huts, block houses, corn field battles, in- | 
cursions and captures by savages reclaiming their hunt- 
ing grounds. 
Large tracts of the country between Philadelphia and | 
Lancaster, are unsurpassed in culture and productive- 
ness; but we have been more struck with the farm sce- 
nery between Lancaster and Mount Joy, and between 
Harrisburg, Lebanon, and Reading. ‘There are por- 
tions of ten or twelve miles in mass on both sides of the 
high road, which certainly rival any similar agricultu- 
ral display in the world, in picturesque effect, splendor 
of crops, and evidence of industry and knowledge in all 
the arts of husbandry. The general prospect of some 
of these miles of farms, with their large and massive 
dwelling houses and barns, and especially their perfect 
meadows just cut, forced us to stop, and gaze for ma- 
ny minutes with admiration and delight. What view of 
rural location and culture surpasses that of the approach | 
to Reading from the west? | 
In the region to which we refer the material and the 
only changes wrought of late years, in the aspect and | 
modes of things, are referrible to the rail roads and ca- 
nals of which the farmers and manufacturers have be- | 
gun to feel and compr.hend the manifold advantages in | 
detail. Who that witnessed the multitudes of wagons, 
stages, and travelling vehicles of every description, on 
the main turnpikes, only a few years ago, would have | 
credited a prediction that there would be scarcely any | 
at this time—that all the movement, bustle, and busi- | 
ness would be on other routes, and by other kinds of 
conveyance? Absolute dreariness now reigns on the | 
turnpike between Philadelphia and Harrisburg, and 
the further and collateral roads upon which there was | 
formerly so much life and transportation. Travellers are | 
no longer expected at the inns; and in consequence, the | 
accommodations are not what they were. The rail | 
roads and canals absorb the custom; the facilities and | 
benefits they afford have, too, largely increased busi- 
ness, enterprise, and locomotion; they have forced a 
sense of their superior value and convenience on the | 
most reluctant of the sticklers for the ancient land 
marks. Stare super vias antiquas is an abandoned maxim, | 
which will certainly become obsolete in due season. At- | 
tention is turned eagerly and exclusively to the rapidi- 
ty of the rail road intercourse, and the greater quantity | 
of produce and merchandise which can be carried by 
the canals at so much less cost, than by the best possi- | 
ble teams. ‘he farmers calculate the difference, and | 
dwell upon it with astonishment. 
follow out the new communications to the Ohio, and 
looking down and beyond that river, express their as- 
surance of commanding the trade of the far west for 


The very boatmen | 


confirm their new experience, by embracing the pro- 
per scope and varieties of tnternal improvement. We 
have not adverted to the coal regions; but what a field 
is here for the production of diversified wealth—what 
resources for the increase or development of all the 
other means of boundless public opulence and power! 

Our great commonwealth has been endowed by na- 
ture and manly toil with a various fertility, affiuence, 
convenience, beauty, and capacity of strength and emi- 


, nence, in a degree that defies any brief description, and 


should be made known by a minute and most compre- 
hensive statistical survey. We lose, not only in repute, 
but in permanent acquisition from abroad of substance 
and population, by the ignorance of the distant world 
respecting our condition and hopes. 


From Poulson’s American Daily Advertiser. 
LYKENS VALLEY COAL MINES. 


In my late excursion through the country, bordering 
on the Susquehanna river, I visited Lykens Valley, in 
Daupliin County, and the coal mines on Bear Creek, 
a branch of the Wiconisco Creek, in William’s Valley; 
this valley is separated from Lykens by the short 


mountain, which terminates about four miles west of the 


coal mines. 

The location of the mines is most advantageous— 
about 16 miles from the river at Millersburg—the rail 
road from the mines is now completed, and in use—it 
is a single tract, with turnouts—of easy grade, well 
made,. and substantial—the coal, as mined, is loaded 
into the cars from a shute, at the mouth of the drifts, 
taken to the landing, and transported to the western 
side of the river in rail road flats; the cars, which are 
easily drawn from the boats up a rail road on the west 
of the river at Mount Patrick, are then discharged into 
canal boats, and forwarded to Columbia and other 
towns on the river—the coal destined for Port Deposite, 
and thence shipped to Baltimore, and other sea ports, 
are loaded at Millersburg, in arks, 

The mines belonging to the Wiconisco Company are 
fourteen in number—(laying from 40 to 80 feet apart) 
these are divided or cut through by a deep ravine, 
through which Bear Creek passes—from the water 


| level to the top of the mountain, on both sides, is an 


elevation of about 800 feet—the veins thus divided are 
equivalent to 28. At present there are seven drif:s 
from which coal is taken, four on the east, and three 
on the west ofthe creek; three of these are seven feet 
in thickness, two, eleven feet, and two, five feet. These 
drifts are in very fine condition, and capable of deliver- 
ing 150 tons of coal or more daily; the quality of the 


| coal is very superior and pure—entirely free of slate— 


of easy ignition—burns with a strong flame, and is 
lasting. A gentleman who used it the last winter in- 
formed me, that the residuum was unusually small—in 
the use of a ton there was not more ashes (which are of 
a reddish brown) than would fill a half peck. Itis used 
in grates, stoves, by blacksmiths, distillers, and lime 
burners. 

The town of Wiconisco is very pleasantly situated. 
It consists of a large brick building, agent’s residence, 
a large tavern house, kept by Mr. Sheafer, whose table 
is well supplied with fresh salmon and rock, trout, and 
pike fish; with pheasants and venison; he keeps an ex- 
cellent house in every respect—a store; twelve miner’s 
houses, saw mill, smith’s shops, stables, &c. The situa- 
tion of the town is quite agreeable—is in the vicinity of 
a dense population—the extended and fertile valley 
called Lykens—this town must increase greatly—the 
first house was built in 1830-31. 

The location of the mines is in the most southern 
range of the coal regions— the landing on the river only 
26 miles above Harrisburg, and consequently 80 miles 
nearer market than any other coal which is brought. 
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LAND TITLES. 
(Continued from page 125 ) 

It remains briefly to bring into view the various acts 
which have been passed on the sabject of the public | 
lands of the state, since the act of 3d of April, 1792, | 
and not already noticed. cerae | 

By anact entitled ‘* An act directing the sale of cer- | 
tain islands in the river Susquehanna,” passed 6th of 
March, 1793, (post. chap. 1649,) upon application | 
made by any person to the Land Office for a warrant of ) 
survey for any island in Susquehanna or its branches, 
so far as such branches have been declared highways, 
it was made lawful to issue such warrants on certain 
conditions and restrictions; but no warrant to issuc for | 
any islands surveyed and returned to the late proprieta- 
ries, prior to the 4th of July, 1776. 

§ 2. Applicants to state any improvements on the | 
islands, the nature of them, and when and by whom | 
made. Improvers to have the preference for two years; | 
after which warrants may issue in favor of the first ap- 
plier; and warrants issuing otherwise, shall be deemed | 
to have issued by surprise, and be void, and the money 
paid be forfeited to the commonwealth. 

§3. Caveats may be entered, and decided by the | 
Board of Property in the usual form. 

§ 4. The Board of Property, with the approbation of | 
the Governor, shall ascertain the just value of the 
islands applied for, whether improved or not, having | 
regard to tie soil, wood, and distance from the main 
land, and the advantages to be derived from the same 
in regird to fisheries; but the lowest price shall not be | 
less than eight dollars by the acre. 

§ 5. No warrant to issue for any island, unless the | 
same is susceptible of cultivation, nor unless the whole 
purchase money shall be paid to the Receiver General, | 
nor for any quantity less than the whole of any such | 
island; and all sandbars and islands, not susceptible of | 
cultivation, and not surveyed and returned into the | 
Surveyor General’s office, for the use of the late pro- 
prictaries, prior to the 4th of July, 1776, shall be and | 
remain common highways forever. 

§ 6. Patent to be granted in the usual form, on pay- | 
ment of the full purchase money. 

§ 7. Existing rights to any islands, not to be affected 
by this act. 

Uhe following case occurred under this act, at a cir- 
cuit court, at Lancaster, April, 1805, before Yeates and | 
Smith, justices, Le-see of George Moore v, John 
Mundorff. (MSS. Reports. ) 

Ejectment for a small island in the river Susque- 
hanna. 

The plaintiff claimed under an application dated 29th | 
of May, 1794, whereupon an order issued to three per- 
sons to view it. They reported on the 17th of Novem- 
ber following, that the island was susceptible of cultiva- | 
tion, and valued it at 4/. per acre. 

On the 11th of December, 1794, George Mundorff | 
entered a caveat against the acceptance of Moore’s 
survey, alleging that he hada valuible improvement 
on the island, and ought to have the right of pre- 
emption. 

On the 8th of June, 1797, Moore made a second ap- | 
plication for the island, asserting it to be then improved, | 
and in his possession: And on the 24th of August, 1802, | 
John Mundorff, in behalf of himself, and the other heirs | 
of George Mundorff, entered another caveat, claiming 
under an improvement made ten years before, for the | 
purpose of tillage, and asserting that he had many years | 
previously improved the same as a shad fishery, and 
had applied for a grant of the island, at the time of 
his entry of the first caveat, December 1ith, 1794. 

On the 13th of December, 1802, the Board of Pro-/ 
perty decided, that the improvement of George Mun- | 
dorff being earlier than Moore’s, and the former having 
never relinquished his claim, but filed his caveat in De- 
cember, 1794, wherein he claimed by virtue of his im- 
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provement, which claim being made within the time 


| limited by the act of 6th March, 1793, the caveat of 


George Mundorff, and the claim of George Moore, were 
dismissed, 

On the same day, John Mundorff entered a formal 
application for the island on behalf of himself and the 


| other heirs of George Mundorff; but this application 


was not produced in evidence, till the trial was nearly 
closed. 

The chief value of the island consisted in its being a 
proper place to draw a seine for a shad fishery, Moore, 


| in 1795, and 1796, witha party, had cleared away some 


brushes on the island, and fished there; he had also a 
fishery un the eastern shore of the river, opposite to 
the premises;—but it appeared, that George Mundorff, 
who lived as a tenant on an adjacent island, called 
Surkholder’s, about 12 perches distant, had in 1779, 
and in the succeeding years, done work thereon, by 
digging down the bankas it washed away, and cutting 
the brush as it grew up, to fit it for a fishery, and had 


_ also cleared out the pool, and fished there occasionally 


with a company who assisted him in the work, and 
claimed an interest in the fishery. His cattle were 


| driven in and out of the island by his children. In 1790 


he had a small pen inclosed of 10 or 12 yards square, 


| in which he cultivated tobacco, and in the three follow- 


ing years, he raised therein Indian corn, turnips, and 
rye, which he afterwards gathered. It was generally 
known by the nime of Mundorff’s island. 

Yeates, J. The right set up to this island on each 
side, is twofold. Improvement, and application to the 


| Land Office. As to preparing a pool, and cutting brush 


to effect a good landing for drawing the seine on an 
island, it has been objected, that these acts cannot be 
deemed an improvement, which can confer an equitable 
interest inthe land. The position is correct in general; 
because the act of 6th March, 1793, ‘directing the 
sale of certain islands in the river Susquehanna,”’ pro- 
vides in the Sth section, ‘*that no warrant of survey 


| shall issue for any of the said islands, unless the same 


issuscep ible of cultivation,” and therefore the improve- 
But the question may at 
some time be worth consid:ring, whether when the fit- 


ness of an island for the landing place ofa fishery, con- 
} 5 7 


stituted its chief value,though a very small part of it may 
be cultivated, the clearing out a contiguous pool, and re- 
moval of the obstructions of brush from the landing, 
may not be deemed a species of improvement, as it 
necessarily enhances the value of the soil? We give 
no opinion on this point, as the case does not need it. 
If the question shall be determined in the affirmative, 
then the defendant’s claim is several years earlier in 
point of time than the plaintiff’s: If in the negative, 


| they stand on the same footing in this particular, and 


the plaintiff is bound to show his superior right, before 
he can recover; his second application of 1797, calling 
for his improvement, was misconceived, Old Mundorff 
actually cultivated the soil of the island by raising to- 
bacco, Indian corn, turnips and rye, thereon, for four 
successive years, undisturbed by any one; his little 
patch being surrounded by a rough inclosure; and 
did occasional acts of ownership thereon. These acts 
cost labor, though not a great deal, 

The only point to be considered here is, whether 


| the defendant’s claim is forfeited, for want of an appli- 


cation to the Land Office in due time? 

The law of 6th of March, 1793, confined the prefer- 
ence to improvers of the Susquehanna islands to the 
term of two years after the passing of the act; after 
which period the right of pre-emption ceased, This 
term would have expired on the 6th of March, 1795. 

But the act of 22d of September, 1794, (infra) which 
was made five months and thirteen days before the end 
of the two years, suspended the operation of the for- 


| mer act, as to taking up lands without a settlement and 


improvement thereon. This suspension was not taken 


off until the 23d of March, 1802, (infra) when an act 
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passed for that purpose, so faras related tothe islands in} § 2, All applications made since Ist of April, 1784, 
the Susquehanna. Add to this last period, five months! on the files or books of the Land Office, for lands with- 
and thirteen days, and the term of two yearsis pro | in this commonwealth, for which the purchase money 
tracted until the 5th of September, 1802, so that it has not been paid, shall, from the passing of this sup- 
either the first or second caveat would be considered as| plement, be null and void; provided, that all persons 





















applications within the true meaning of the first law of| 
March, 1793, they both fall within the term of two 
years. The first caveat was supposed by the defend- 
ant to be tantamount to an application, because he re-| 
cites it as such in the caveat filed after his father’s death. | 
It is true no survey could be made on either of the ca- 
veats, nor coulda survey have been made on the ap- 
plication without a warrant; but the caveats were as- 
sertions of claim, and in my idea were virtually appli 
cations for the island; they negative all idea of abandon- 
ment, when set up in opposition to an adverse claim, 
asserting the right to be in the caveators, and persist- 
ing in their claim toa right of preemption. On this 
matter however, the court were divided in opinion this 
forenoon, It now appears, that immediately after the 
decision of the Board of Property, the defendant for- 
mally applied at the Land Office for the island, in be-| 
half of himself and the other heirs of his father. While | 
the controversy subsisted before the Board, he was| 
stopped from going on to better his titie; and as to the 
plaintiff, he cannot be suid to have forfeited his preten- | 
sions for want of an application. I therefore think the | 
plaintiff is not entitled to recover. 

Smith, J. I feared before the court adjourned this | 
forenoon, there would have been a difference of opin-| 
jon onthe bench. As to the caveats, I decidedly am | 
of opinion, they do not amount to applications within | 
the intention of the act of 6th of March, 1793. But on} 
the production of the defendant’s application of 13th! 
of December, 1802, for the island in question, I am | 
clear that the plaintiff is not entitled to recover, Ver- 
dict for defendant. 

On the 22d of April, 1794, an act was passed (post 
chap. 1755,) entitled ** An act to prevent the receiving 


any more applications, or issuing any more warrants, | 


except in certain cases, for land within this common- | 
wealth.” 

It enacts, that, after passing the act, no applications 
shall be received in the Land Office, for any unimprov- 
ed land within that part of this commonwealth, com- 
monly called the new purchase, and the triangular 
tract upon lake Erie. 

§ 2 No warrant shall issue after the 15th of June, 





shall have the benefits of the act passed March 29th, 
1792, entitled **An act to authorize the Receiver Gene- 
ral, to carry moneys received into that office since a 
given period,for lands sold,and which have not been,nor 
shall be secured to the purchasers, to the credit of such 
purchasers, or their assigns, in payments already due, 
and hereafter to become due to the commonwealth, for 
the purchase of any lands within the same, ‘* agreeably 
to the provisions contained in a supplement to said act, 
passed March 6th, 1793, (ante. page 202-3.) Provided 
also, that nothing herein contained shall be construed 
to abridge the time for patenting of lands, or in any 
wise injure the rights of those persons who now hold, 
or hereafter shall hold lands by virtue of actual settle- 
ments made or to be made, under the law of 3d of 
April, 1792. 

By an act passed 23d of March, 1802, (post. chap. 
2251,) so much of the above supplement, as prevents 
or bars the issuing any warrants under the direction of 


‘the act for the sale of certain islands in the river Sus- 


quehanna, is repealed. 

The only decided cases which bear upon the fore- 
going acts, are so connected with laws passed upon an- 
other subject, that it is now necessary to bring them 
into view inthis place. 

By an act passed 28th of March, 1787, entitled “ An 
act for ascertaining and confirming to certain persons 
called Connecticut claimants, the lands by them claim- 
ed within the county of Luzerne, and for other pur- 
poses therein mentioned.”” (Chap. 1274.) Provision 


| was made for ascertaining and confirming the titles of 


the. Connecticut claimants, and for allowing the Penn- 
sylvania claimants an equivalent, at their option, in the 
‘old or new purchase. The 9th section of that act, is 
‘as follows: *‘ And whereas the late proprietors, an«d 
divers other persons have heretefore acquired titles to 
parcels of the land aforesaid, agreeably to the laws and 
usages of Pennsylvania, snd who will be deprived 
| thereof by the operation of this act, and as justice re- 
| quires that compensation be made for the lands of 
'which they shall thus be divested; and as the state is 
possessed of other lands, in which an equivalent may be 
rendered to the claimants under Pennsylvania, and as it 






























(1794,) for any land within that part of this common-| will be necessary that their c!aims should be ascertain- 
wealth, commonly called the new purchase, and the ed, bya proper examination, Be it enacted, &c. that 
triangular tract upon lake Erie, except in favor of per- | all persons having such claims to lands which will be 
sons claiming the same by virtue of some settlement | affected by the operation of this act, shall be, and they 
and improvement made thereon; and that all applica-| are hereby required, by themselves, guardians, or other 
tions for lands that may remain on the files of the Land | lawful agents, within 12 months from the passing of 
Office after the said 15th of June, and for which the | this act, to present the same to the Board of Property, 
purchase money shall not have been paid on that day, | therein clearly describing those lands, and stating the 
shall be null and void; provided that applications may! grounds of their claims, and also adducing the proper 
be received, and warrants may issue, until the 1st of} proofs, not only of their titles, but of the situations, 
January, 1795, in favor of any person or persons to! qualities, and values of the lands so claimed, to enable 
whom any balance or balances may be due in the Land | the Board to judge of the validity of their claims, and 
Office, on unsatisfied warrants issued before the 29th) of the quantities of vacant lands proper to be grant- 
of March, 1792, for such quantity of land respectively | ed as equivalents. And for every claim which shall 
as may be sufficient to discharge such balance, or bal-| be admitted by said Board, as duly supported, the 
ances; provided, that nothing in this act shall be so} equivalent by them allowed, may be taken either in 
construed, as that warrants, except those wherein the ; the old, or new purchase, at the option of the claimant; 
land is particularly described, shall in any manner affect | and warrants and patents, and all other acts of the pub- 
the title of the claim of any person having made an ac-| lic offices relating thereto, shall be performed free of 
tual improvement before such warrant is entered and| expense. The said Board shall also allow such a quan- 
surveyed in the deputy surveyor’s books. | tity of vacant land, to be added to such equivalent, as 

By a supplement to this act, passed 22d of Septem- | shall in their judgment be equal to the expenses, which 
ber, 1794, (post. chap, 1773,) it is enacted, that from | must necessarily be incurred in locating and surveying 
and after the passage of said supplement, no applica-| the same. And that the Board of Property may in eve- 
tions shall be received at the Land Office, for any lands ry case obtain satisfactory evidence of the quality and 
within this commonwealth, except for such lands’ value of the land, which shall be claimed as aforesaid, 
whereon a settlement has been, or hereafter shall be under the proprietary title, they may require the com- 
made, graiu raised, and a person cr persons residing missioners aforesaid, during their sitting in the said 
thereon, county of Luzerne, to make the necessary inquiries, 
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by tlie oaths or affirmations of lawful witnesses, to as- 





note subjoined thereto, that ** David Meade claims this 


certain those points; and it shall be the duty of the said ) survey under his warrant.” Haymaker lived both be- 


er" : . ; ee 9 
commissioners to inquire and report acco! dingly. 


fore and since 1795, in Cassewago, at a distance from 


This act was suspended by an act passed March 29th, | these lands. No proof whatéver was given, of his ha- 


1788, (chap, 1338,) and repealed Ist of April, 179( 
(chap. 1414.) In Vanhorne’s lessee vs. Dorrance, in 
the circuit court of the United States, the confirming act 


was declared to have been unconstitutional and void. | 


»|Ving at any time made any improvement on these 


lands, 
Stevens, the other defendant, hada family on the 
west branch of the Susquehanna, under the care of one 








2 Dallas, 304. | Jesse Glancy, his step son. He took lodgings in Cus- 
Under these circumstances, an act was passed the | sewago, and afterwards settled and improved a farm 
9th of March, 1796, (chap. 1866,) entitled ‘* An act to | about two and a half miles distant from these lands,and 
compensate David Meade, and others.” Which after | which he now holds as an actual settler. Stevens, to 
reciting, that David Meade, and sundry other persons, | make some compensation to Glancey, began a small im- 
embraced the provisions of the act of 28th of March, provement for him on the lands in question. On the 
1787, and performed on their part, all the requisites ne- | 23d of May, 1796, he found a cabin erected on the 
cessary to their obtaining the benefits of the said law, gound, 14 feet square, not covered in; he dressed it 
by attending the state commissioners at Wyoming, and | for covering, sprouted 30 or 40 stumps, deadened about 
procuring their report upon their respective lands, | half an acre, and slept there that night, next morning 
which were lodged with the Board of Froperty to be | he cut a tree for clap-boards, cut a door in the cabin, 
accted upon; and it was but just, that the persons com- | and went in quest of provisions, He came back on the 
plying with the said law, while it was in existence, | 25th of May, split the clap-boards, covered inthe ca- 
should be entitled to the benefit of the same; it was en | bin, and sleptagain there. Onthe succeeding day he 
acted, that it shall and may be lawful for the Board of | returned to Cussewago; and onthe 2d of June, he 
Property, and they are enjoined and required to pro- | worked three days on the lands in controversy, clearing 
ceed upon the reports of the commissioners appointed | about half an acre, by grubbing, topping, heaping and 
by the act of 28th of March, 1787, which have been | burning brush wood,and slept there during that period. 
filed in the office of the secretary, and ascertain, as | In the month following he again worked on the land, 
nearly as they can, from the documents so placed in | and cut logs, poles and brush, in order to sow rye, and 
the secretary’s office, and from such further evidence | planted two quarts of potatoes. Jesse Glancey crossed 
as they may deem necessary, and which shall be pro- | the Ohio, in the latter end of May, 1797; entered into 
duced to them, what sum or sums ought, on the princi- | an agreement with Haymaker, and now cultivates the 
ples of the aforesaid law, to be allowed to the respec- | land. 
tive owners, and the Receiver General shall thereupon | For defendants, it was contended, that the plaintiff’s 
deliver a certificate of such sum or sums to the re- | warrant was not authorized by the acts of 3d_ of April, 
spective owners, and enter a credit in his books for the | 1792, or 9th of March, 1796, or any other law. Ruoning 
same, which may be transferred to any person, and | warrants are not recognized by the act of 3d of April, 
passed as credit, either in taking out new warrants in| 1792. They cannot operate as notice according to the 
any part of the state, where vacant land may be found, | words of the 4th section, ‘‘in order that all persons who 
or paying arrearages on former grants; Provided never- | may apply for lands, may be duly informed thereof.” 
theless, that the value of the land, for which such cer- | The 3d section directs, ‘* that every application shall 
tificates are so to be delivered to the aforesaid claimants, | contain a particular description of the lands applied 
shall not be estimated otherwise, than if the same had | for.”’ But this is not the case as to the present war- 
been made by the Board of Property immediately after | rant, which calls for no specific spot, but generally for 
the report of the said commissioners, in pursuance of | lands between the outlet of Little Coneaut lake, and 
the said before mentioned law; andthe claimants to re- | Sandy creek. The intermediate space between them 
lease their respective claims for which they shall re- | is a large tract of country. The act of 9th of March, 
ceive compensation. | 1796, ‘‘to compensate David Meade and others,” makes 
Lessee of David Meade vs. Frederick Haymaker and | no alteration herein, but puts them on the same footing 
Luke Stephens, Allegheny, October, 1800, before | with other citizens! It barely gives them credit for the 
Yeates and Smith, justices, (MSS. Reports.) ' sums found due to them, either in taking out new war- 
Ejectment for one messuage and 400 acres of land, | rants, or paying arrearages on former grants; and they 
surveyed on a warrant fur Henry Meade. The plain- | must necessarily be considered as subjected to every 
tiff claimed under warrant to H. M. dated 17th of other regulation, term and condition imposed by exist- 
March, 1796, for four hundred acres, north, &c. be- | ing laws. The warrant on the face of it, expresses no 
tween the outlet of Little Coneaut lake, and Sandy | condition of improvément, building a house, or resi- 
creek, granted in pursuance of the acts of assembly, | dence for five years. The survey also, under which 
passed on the 3d of April, 1792, and 9th of March, | the plaintiff’s claims has never been returned into the 
1796. Surveyor General’s office, as the law requires. Itis a 





The warrant was entered with the deputy surveyor 
of the district on the 28th of May, 1796, and a survey 
was made thereupon (and seven other warrants) of 401 
acres 150 perches by W. Power, on the 15th of Au- 


mere transcript of the survey made for Haymaker on 
the 5th of June, 1795, and it is highly probable that it 
was not made by the deputy surveyor’s going on the 
ground, after the issuing of the warrant. This is per- 


gust, 1796, who, on the 17th of the same month, re- | emptorily required by the act of 8th of April, 1785, 
ceived his surveying fees, 70 dollars. | and by the 9th section thereof, ‘every survey thereto- 

A certificate of the Receiver General was also shown | fore made is accounted clandestine, void, an‘ of no ef- 
in evidence, dated 7th cf October, 1900, that the war- | fect whatever.” It is not made voidable, but, ipso facto, 


rant granted to H. Meade, with 18 other warrants, was 
paid by certificate No. 1, issued to the lessor of the 
plaintiff, agreeably to the act of 9th of March, 
1796. 

It appeared in evidence, that a survey, corresponding 
in every particular with that claimed by the plaintiff, 
had been made for the defendant Haymaker, under, 
and in pursuance of his improvement dated 2d October, 
1794, This survey was said to have been made on the 


a nulity. 
Another ground of defence presents itself, under the 
act of 22d of April, 1794, no warrant shall issue after 


| the 15th June then next for any lands in the new pur- 


chase, except in favour of persons claiming the same 
by virtue of some settlement and improvement. This 
law is not to be defeated by implication; and considering 
its provisions as subsisting, it is evident that the lessor 
of the plaintiff should have made a settlement and im- 


5th of June, 1795, and was returned into the Surveyor | provement, before his warrant c uld_regularly and le- 


General’s office on the 16th of January, 1798, with a | gally issue. 
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Besides, the Jast clause in the act provides, ‘* that no}and it would be dangerous in the extreme to shake it. 
warrants, except those wherein the land is particularly | No tesfimony has been adduced to show that the sur- 
described, shall affect the tile, or claim of any person, vey was not made by the deputy surveyor going on the 
having made an actual improvement, before such war-| ground, and therefore the presumption stands in its 
rant is entered and surveyed in the deputy surveyor’s | favor. 
books.” ‘The word * settlement,” is omitted. Admit-| Much reliance has been placed on the last clause of 
ting that none but actual settlements are protected by the law of 22d of April, 1794. It is certainly penned 
the act of 3d of April, 1792, stillas to warrants issued very incorrectly. It might at first be supposed toim- 
and located after the 15th of June, 1794, they shall not) ply, that warrants particularly descriptive might affect 
take place of mere improvements. It cannot be denied, | the equitable claims of previous bona fide improvers of 
that if the plaintiff s warrant is legal, and describes no| the same lands; but it will scarcely be contended, that 
certain place, and Stevens had begun an improvement | this could have been the real intention of the legisla- 
for Glancey, his step son, who may be considered as| ture, considering the different expressions of the pub- 
one of his family, and had slept at least five nights on lic will in a variety of acts, since the revolution. Inthe 
the land, consequently the plaintiff is not entitled to re- | preceding part of the section, the words settlement and 
cover. improvement, seem ranked as synonymous expressions, 

By the Court. Several exceptions, plausible in them- | though the latter word only is inserted in the close of 
selves, having been taken against the plaintiff’s right, it) the law. In fact, an improvement, as defined by the 
becomes the duty of the court to examine them minute-/ act of 30th of December, 1786, has the same meaning 
ly. The publhe are materially interested in the esta- as an actual settlement under the act of 3d of April, 
blishment of certain principles regulating the titles of 1792, except that the latter points out precisely the 
landed property; on the corrcct application of those | extent of it, by clearing two acres for each 100, erect- 
principles to the different cases which may occur, the inga messuage, and residing thereon five years. The 
peace and safety of society must depend, former law describes an improvement ‘*as an actual 

The act of 9th of March, 1796, “to compensate David | personal resident settlement, with a manifest intention 
Meade and others,” was grounded on their conformity | of making it a place of abode, and continued from time 
to the provisions of the law passed on the 28th of to time, &c”’ We are however of opinion, that ifa 
March, 1787. ‘* They had performed on their part,all | doubt could be supposed to arise under the expressions 
the requisites necessary to their ebtaining the benefits | of the act of the 22d of April, 1794, they are removed 
of the said law, and it was but just, that the persons| by the supplement thereto, passed at the next sessions, 
complying with the terms of the law aforesaid, while | on the 22d of September, which, in several instances, 
the law was in existence, should be entitled to the alters and supercedes the provisions of the first act, and 
benefits of the same.”” By the 9th section of the form-| secures settlements and improvements made under the 
er law, the claimants under Pennsylvania rights were to | law passed 3d of April, 1792. 

be allowed an equivalent for their claims, either in the; How then stand the pretentions of either of the de- 
old or new purchase, at their option; and, ‘warrants! fendauts? ‘bhough Havmaker had a survey made for 
and patents, and all other acts of the public officers re-| him, he had no settlement whereon to ground it; and 
lating thereto, were to be performed free of expense.”’ | therefore it is a mere nullity, and gives no right what- 
Possessed of these meretorious claims, they are allow |ever. Stevens began to make what is styled an im- 
ed by the law of 9th of March, 1796, to have a credit in| provement, three days before the plaintiff’s warrant 
the books of the Receiver General, for the suns justly | was entered with the district surveyor, but he had an 
found due to them, ‘‘either in taking out new war-) actual settlement two and a half miles distant, whereon 
rants, in any part of the state, where vacant land might | he resided, and which he now holds as an actual settler. 
be found, or paying arrearages on former grants.”? To| He could not have two resident settlements, two homes 
effectuate the declaredintentions of the legislature, and|at the same moment. If he could secure the title of 
preserve the stipulated public faith inviolate, these per-| more than one place by actual settlement, wealthy men 
sons must necessarily he entitled to new warrants, not-| might do the same thing to any extent, and the poor 
withstanding the general expressions, in the former acts} would be thus prevented from all means of obtaining 
of 22d of April, 1794, or its supplement of 22d of Sep.) land, which could never have been intended. 

tember, 1794, where the lands were not previously im-| Glancy can derive no claim under either Haymaker 
proved. No certificates of judges, or justices, were| or Stevens. He himself did not cross the Ohio, until 
necessary in the case of other citizens applying for | the latter end of 1797, more than nine months after the 
warrants for lands north and west of the rivers Ohio and | survey. 

Allegheny, and Conewango creek, and therefore were | Onthe whole, therefore, the result is, that the plain. 
not to be exacted from this class of public creditors; | tiff has the only right recognized by the law, and we 
but every condition of improvement, building a! are clearly of opinion he is entitled ‘o recover. Verdict 
house, and five years residence, and every other regu-| for the plaintiff. 

lation, were equally binding on them as others. (To be continued. ) 

But it has been objected, thatthe warrant of Henry 
Meade is indescriptive of any particular place, and 
wants precision. It is answered, that it is reduced to From the U. S. Gazette. 
certainty by the survey. The effect of the loose word- ANTURACITE COAL GRATE. 


ing thereof, might have been, that if a subsequent war- 
rant had come to the hands of the deputy-surveyor,! Eyery improvement in the construction of stoves or 


specially describing a particular spt between the out-| grates calculated to bring anthracite into universal use, 
let of little Coneaut lake and Sandy creek, before asur-! particularly as applicable to culinary purposes, is an 
vey had been made on this indeterminate warrant, it) object of interest. We have been gratified within a 
would have been postponed thereby. As to the survey | few days past, with a view of a new grate, which must 
not having been returned, it was the fault of the district | be considered a decided improvement, and as such we 
surveyor, who had received his legal fees, and shall not | take pleasure in calling the attention of our readers to 
prejudice the party, in any other case than that of a | the subject, 

shifted application or warrant. Such have been our} The grate, which we have examined, differs in the 
uniform decisions. Every presumption is in favor of a| principle of its operation from those in general use, by 
draft of survey, duly certified by the proper officer. It| its draft. Instead of being elevated in the customary 
is powerful evidence that a survey was fairly, regularly, | manner, the grate is set in the hearth, on a level with 
and legally made, unles it be rebutted by other proof. | its surface, and communicating with the ash hole be- 
fhe security of landed titles rests greatly on this rule, | low, from which, immediately under the arch, a single 


— 











s pos g oe 2 Rae oy Th 
“9 “ oii in ita ld ee ee ee eat Pl ad 
gl cater eR Sa IES Te Red CRE IN 


7s. 
co Ging 


+ 


ionihewasiant 


be 


: 
peal, 





* 








1834. ] 


REMARKABLE CIRCUMSTANCE, 141 


ener 


brick is removed for the admission of the air. Through | thought to be of little value, which by a recent experi- 


this aperture alone a sufficient draft is acquired to keep | 


the coal in a state of ignition. The cooking is done 
after the manner of the old-fashioned wood fires, the 
hoiling utensils being suspended over the fire in the 


usual way, and the roasting either by suspending before | 


it, or in the common tin kitchen, while the baking, &c. 
is done in a very light convenient tin oven, placed be~ 
fore the fire. 


There is no dust arising from the coal, all falling into | 


the ash hole beneath; the grate is remarkably simple in 
its construction, and, we are assured, can be put up at 
an expense that will place it within the reach of every 
one, the whole cost for a grate of sufficient dimensions 
to cook fora family of fifteen or twenty, not exceeding 
ten dollars. 


grates has been up in the kitchen of a gentleman of 
this city for several weeks, and actual experience has 
realized the anticipations that had been formed of it. 


Several of our friends who have seen the operation of | 
it, are about having them put up in their kitchens; and | 


it will go hard with us, but our Christmas turkey gets 
its roasting before one of them. 


ment has been proved to be of an excellent quality. A 
single kiln has been burnt, and the lime procured 
therefrom is found to be equal to any in the country. 
This discovery will doubtless very much enhance the 


value of the tract in question, and be of vast benefit to 
| the surrounding country. 





Deatn sy Licutxinc.—At Mechanicsburg, Pa. a 
most awful scene, the effect of a stroke of lightning, 
_was lately exhibited at the house of Mr. Poorman of 
| that village. It appears the family were sitting together 

in a room, when the house was struck, and a part of the 
fluid entered the room, struck his daughter, aged 22, 


| and a son about 17, and deprived them instantly of life, 
This improvement originated in Boston, One of the | 


They were sitting very near each other when struck, 
and so immediate was their death, that they moved not 
from their seats, but retained their positions in their 
chairs, the head of the young man reclining on the 
shoulder of the sister. The unfortunate event had cast 
a gloom over the whole village. ‘The bodies were in- 
terred in one grave, and were followed by a number 
whose countenances spoke their sorrow. 


We think this grate must unquestionably have the | 
tendency of bringing coal into universal use among | 
housekeepers in all our cities and towns, and promote | 
the demand for this great staple of our state to an incal- | 
culable extent, 

They will soon be for sale, we presume, by all our | 
stove and grate makers; at present, they can be had of | 


From the Pittsburg Gazette. 
REMARKABLE CIRCUMSTANCE, 


Mr. Montgomery, the jailor of the county, handed us 


; = | the following communication, which he says was writ- 
Mr. Morris, corner of Walnut and Third street, 





Poitsvitie, Aug. 23, 1854. 
Scnoyitkitt Navication.—The water in the Canal 
is at present lower than it has been for several years 
past, the consequence of which is a great detention to 
canal boats, which will materially check the transpor- 
tation of coal. We learn that a large number of boats 


are now detained at Moyer’s dam, near Reading, owing 
to ascarcity of water. 


COMMERCE OF PHILADELPHIA. 
Abstract exhibiting the number of Vessels, Tonnage, 


and number of men and boys employed, in the Dis- 


trict of Philadelphia in Foreign trade, from the Ist 
January, 1834, to 31st March, 1834, inclusive, 
'|No. of |No. of |Men- 

Tons. |vessels 





























Tonnage of American ves- 
sels entered+++ eeeeeeee. (12,156 58] 526 6 























1 

Do. Foreign do. do.++++++| 1,066 8| 61 6 
Do. American do. cleared.| 5,927 37| 296, 25 
Do. Foreign do. do, 1,215 9) 65 7 
20,344) 112) 948] 99 








Abstract exhibiting the number of Vessels, Tonnage, 
and number of men and boys employed, in the Dis- 
trict of Philadelphia, in Foreign trade, from the Ist 
April, 1834, to the 30th June, 1834, inclusive. 





No. of [No of |Men.| Boys. 
Tons. |vessels 











Tonnage of American ves- 
sels entered++eesseeeses.| 18,72 99| 828 81 


Do. Foreign do, do.++++-.! 8,538 39} S74, 42 
84] 677| 76 
28 


Do. American do. cleared.| 14 989 
236 20 











Do. Foreign do. do, 4,834 











| 
47,140|  250!2115| 219 


Potrtsyitte Aug. 23, 1834. 
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4 : . ‘ j 
Lrmestonge.—The Poor House Farm in this neigh- 


horhood contains a body of Limestone, heretofore 


Boys. 


—— = | 


ten by one ofthe prisoners. The falling of the stones 
and muscles he assures us, witnessed by many, perhaps 
all the prisoners, some of whom are in confinement for 
| debt, others charged with crimes. He, himself, was in 

the country on that evening, but he declares he har no 


doubt of the truth of the story. He says that he picked 
up mucles on the next morning, 


On Saturday evening, the 9th instant, about five 
o’clock, the south-western hemisphere, became sudden- 
ly overspread by heavy dark clouds, which indicated 
| the fast approach of a storm, which was carried swiftly 
}along by the angry wind, which smote the earth as 
| though the very elements were at war with each other 
. —soon the water began to gush from its cistern. During 

the extreme part of the rain, some of the prisoners in 
-jail observed something falling resembling the small 
stones that may be seen on the beach of a river—What 
first attracked attention was the rattling upon the 
bricks in the yard. When the storm had subsided, the 
| prisoners were not a little astonished as well as delight- 
ed, at finding that, not only the inactive stones were 
to be found, but that numbers of living muscles, had 
been removed from their native element, and were 
ready for gathering within the jail walls—the number 
found is not accurately known, as some went immedi- 
ately to work on the fresh dainty, opening, salting, and 
swallowing—until they were consumed; one person, 
however picked up ten before the others were inform- 
ed that the yard abounded with fresh muscles—some of 
them, from appearance, must have weighed two 
ounces; there were also several round stones found, one 
of which would weigh four or five ounces, and which 
may yet be seen—on the same evening, there were 
/some frogs taken captive, whilst hopping about, appa- 
rently rather dissatisfied in finding themselves confined 
within the jail walls—the ancients cannot recollect of 
such visitors making their appearance within the walls 
before. 

_ Mr. Montgomery (keeper of the prison) found some 
of the muscles outside of the wall. It is requested 
that some of the learned would cast some light upon 

_ this mystery, and solve to us how these emigrants left 
| their watery home, sailed into the air, and landed inside 


| the jail walls. 


An Inquirer after Knowledge. 
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From Moore’s Philadelphia Price Current. | most importance to our trade; have been for the last 
PENNSYLVANIA IMPROVEMENTS. | few weeks, twice as great as they were during a similar 


term dast year, when they had greatly improved on for- 
mer returns, 

Such are a few realities; what their effects is to be 
on the future prosperity of Philadelphia, it does not re- 


There is no subject of such prominent interest with 
Philadely hians, we might al-o say with Pennsylvanians, 
as the completion of the route from this city to Pitts- 
burg. A few facts will place the topic ina strong light: | quire a prophet to foresee, our fair city is about to com- 
we may here, by way of remark, suggest that the public | mence a career of prosperity, in spite of the times, to 
prints make much less of the matter than its vital im-| which there hasheretofore been no parallel in the history 
portance demands. Had similar commercial prospects | of our country. ler streets are full of intelligent mer- 
opened to either New York or Baltimore, they would chants whose character stands high every where, and 
have made such a noise as would have alarmed their | most prominently soin the west. ‘Ihe buyers from the val- 
quiet neighbors! Only last year the papers of New York | ley of the Mississippi left our warehouses with reluct- 
beasted in capital letters, that goods had been transport. | ance, because the circumstance of cheaper transporta- 
ed from that city to Cincinnati, via Albany and the ca- | tion compelled it; but we are now doubly sure of them 
we eee trifling sum of TWO DOLLARS and FOR- | by the force of inclination and interest, We are not 
TY CEN 8; we give it in capitals, for the whole bene- sanguine, nor are we apt to be run away with by new 
fit of the boast shall be prominently repeated; they then things; but reflection on the circumstances above sug- 
thought competition was out of the question—our canal | gested will bear us out in even brighter visions than we 
was a humbug, the portage was a drawback not to be | jaye indulged in. We fear no rail road from Baltimore 
got over, and the state was so heavily in debt that the to the Ohio; if they make one all the way, they cannot 
tolls would forbid the vast improvement to be used! compete with us in dies ness. fet a thiets Gi taletl- 
What are the facts? goods are now delivered from Phil- | ged re telling the ute he comforts of our new posi- 
adelphia at Cincinnati, for ONE DOLLAR and ‘THIR- tion, and if any in other towns should feel envious let 
TY CENTS!!! We place this in capitals also that (hem remember we have earned our present distinction 


av ic pete ; oj » t. ; ape | . : : + 
there may be no misunderstanding. Ihe fact is as here through a long period of probation and trial. 
stated. Facts are stubborn things; we shall enumerate 


afew more. Cotton has been brought from Alabama, 
via the Pennsylvania canel, and delivered in Philadel- 
phia at a less cust than it cculd be sent via New Orleans! 
and with these additional advantages, that it requiresno| A new Marxet.—We are highly pleased to learn 
insurance, and was not necessarily passed through the | by our industrious fellow-citizen, B. A. Plumer, Esq., 
hands of a commission merchant, at New Orleans. | who is at present blowing the Oil Creek Furnace, that 
It arrived too at pericd agreed on, when the merchant | he has this season vended a considerable quantity of 
could be on the spot, and if so disposed, could vend it | scrap and pig metal to the Messrs. Groves, iron found- 
without the interposition of a third party, whom like /ers, at Olean, near the head waters of the Allegheny 
his Orleans factor, he would have been ‘compelled to | river, in the state of New York, for which he received 
trust. His own opinion was, that he had saved in freight, | better prices at his works, than he has in the Pittsburg 
saved in time,saved in commission, and saved in risques. | market; and that those gentlemen assured him, that it 
Tobacco from Kentucky has been similarly transported | was a saving in price to them on the ton, and more 
and the experience of the owners is nearly the same. _| than double onthe freight. They had been accustomed 
Merchandize is now constantly arriving at our | to lay in their stock at Buffalo, at thirty dollars per ton, 
wharves, by transportation lines, to go to the west, from | and then transport it about seventy miles by land car- 
New York and from Baltimore, one hundred bags of | riage, over bad roads, which would incur double the 
salt petre were recently transhipped from a New York | expense of twice the distance on the river, in its natural 
brig, in the Schuylkill to our Pennsylvania canal boats| channel. We hope our enterprising neighbors in the 
destined for Cincinnati! What then has become of the | state of New York will advance their interests further 
boasted cheapness of the New York State route? We | and more extensively by the same kind of traffic. Our 
answer and the facts bear us out, that the Pennsylvania | iron ore and coal are inexhaustible. We can supply, 
improyements are rapidly superseding those from Alba- | from this ccunty alone, the demands of the whole em- 
ny, and that another season must see all the course of | pire state, in both the great staple commodities. And 
western transportation centered in our canals. Nothing | while we are on the subject, we will just moot the great 
can now prevent our onward march. We shall as cer- | and all important enterprise, the improvement of the 
tainly take the lead, as that New York has so long re-| Allegheny river. There is another great and primary 
tained it, if for no better reason, because the saving of | enterprise going on in the State of New York, in which 
time from a New York wharf to Cincinnati, is more than | we shall ever take a deep interest, as it will link with 
one half by sending through Philadelphia, leaving the | the Allegheny at Olean;—we mean the contemplated 
question of cheapness and earlier and later facilities in | canal from Rochester to that place, up the valley of 
spring and fall entirely out of the question, the Gennessee river. 
Philadelphia has been long in laying and perfecting | 
| 
| 





From the Franklin Inte}ligencer. 





her plans, but it is no vain boast to say that she has laid 
them like a wise merchant, who makes all his cacula-| Parent Ferry.—The Kittanning Gazette says,— 
tions before he sends his ship to sea—enquires all the | ‘Mr. Cunningham opposite this borough, has got his 
port charges his captain will have to encounter, sails ; ferry boat to work upona new plan. About 400 yards 
his ships economically, and knows the extent of the | above the landing at his house, a strong w're is attached 
Market to which he is going to furnish supplies. Phila. | to a tree that stands close to the bank of the river; the 
delphia has not been an unconcerned spectator of the other end of the wire is attached to the boat by means 
prosperity of New York, but she laid “her schemes so | of stay ropes, with which it can be brought to any de- 
that there should be no Albany to share her success; | sired angle with the current. By bringing the end of 
she dug a deep canal to the Chesapeake, constructed | the boat that is intended to go foremost a little up the 
a rail road to the same, and opened a navigable chan-| stream, it immediately sets off like a thing of life, im- 
nel to the Raritan; thus putting out all her feelers while | pelled solely by the oblique action of the water upon 
the long but easy channel to Pittsburg was preparing | the side of the boat. In this manner the. trip is per- 
to digest the food thus to be brought to her maw. | formed, from that shore to this in about five minutes, 
This may be a homely figure; but it is a true one, and | and from this shore to that in about three minutes. It 
illustrates forcibly our present position. Another fact | isa very ingenious contrivance, and was constructed by 
—the tolis on the Union Canal, a work now of the ut- | the patentee.” 
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Tar Canxat-—To men of enterprise we eee 97 

ta fair opportunity presents to enter on a lucrative 
ae “oy ~ By the Rail Road from Phila- 
delphia to Columbia, and thence by water, we suppose 
it cannot be questioned that goods can be brought 
from the city considerably cheaper than by waggons. 
By the Union and Schuylkill Canals a water communi- 
cation being opened to the wharves at Philadelphia, 
it would seem almost certain that a line of packet- 
boats might be made profitable. Besides the merchan- 
dise to be taken each way, we should suppose that the 
numerous passengers would aid to support the under- 
taking? It is said that the line of packet boats from 
Columbia to Northumberland made several thousand 
dollars the last spring, by bringing up Raftmen. 

Lime inthe lower part of Columbia county, at the 
kilns can be had, we are told, for from 10 to 124 cents 
a bushel. At Wilkes-Barre the article seils for from 
30 to374 a bushel. If the price was reduced to its just 
value here, say 15 or 16 cents, it would be a profitable 
manure for lands, and many thousand bushels would be 
consumed for that purpose. The better kinds of lum- 
ber, pannel stuff-——cherry—curled maple for veneering 
and bedstead stuff—chair rounds—white-wood for 
coach pannels, and other sorts, it would pay for trans- 
portation. Bark for Tanners, and the Quercitron, for 
exportation, in our opinion would afford a certain pro- 
fit. All that is wanting is, that some one or two spirit- 
ed individuals should take the lead, and aline of pack- 
et boats might be running this fall.— Wyoming Herald. 


Cottrcron’s Orricz, Aug. 11, 1834. 
Statement of tolls received upon the Columbia and 
Philadelphia Rail Way, at the Collector’s Office, Phil- 
adelphia, from April Ist to 8th August, inclusive: 





May 9 Receipts to this date, 746 20 
16 do. for the week ending this day, 452 634 
23 do. do. do. 59 134 
30. do, do. do, 123 9732 
June 6 do. do. do. 520 8743 
13. do. do. do. 1101 804 
20 do. do, do. 521 80 
27 do. do. Go. 685 66 
July 4 do. do. do, 760 09 
12 do. do, do, 809 953 
19 do. do. do, 1476 194 
26 do. do. do. 846 SO 
Aug. 1 do. do. do. 935 17 
8 do, do. do. 2145 20 
Total. 


$10,965 00 
JOHN S. CASH, Collector, 


RIOTINGS. 


MISCELLANEOUS. 
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‘The mob dispersed early, and the citizens, on Wed- 
nesday, assembled in town meeting, and made some 


additions to the police; and pledged themselves to 
sustain the peace ofthe city, 





NOTICE—GIRARD BANK. 
Parravetrara, Aug. 25, 1834. 

At a meeting of the Board of Directors held this 
day the following Preamble and Resolutions were 
adopted, 

Wuerzas, Stockholders in the Girard Bank, repre- 
senting more than one half of the capital stock thereof, 
did, in the month of March last, instruct the Board of 
Directors, ‘‘to restore tothe proper authority the mo- 
ney and deposits of the United States, in their posses- 
sion, as soon as the same could be effected, consistent. 
ly with the convenience and safety of the Institution; 
and that the said bank should thenceforth cease to be 
the repository of the monies aforesaid.” 

And whereas, in consequence of this action of the 
Stockholders, an arrangement was made with the Se- 
cretary of the Treasury, by which the contract then - 
existing between this Bank andthe United States, was 
annulled, and the whole balance of the public funds 
placed at the immediate disposal of the said Secretary, 
on the first day of July last, of which due notice was 
given. 

And whereas, since that period no contract has ex- 
isted between this Bank, and the Government, the 
Board having carried into effect, so far as depended 
upon them, the instructions of the Stockholders. 

And whereas, a majority of the whole stock of this 
Bank, including the major part of the stock which was 
signed to the Resolutions of the 17th of March last, 
(and nearly two-thirds of such portion of said stock 
as remains in the hands of the same owners,) has 
been subsequently signed by the proprietors in per- 
son, or by attorney, to a request addressed to the 
directors that the Bank should resume the transac- 
tion of the public busness, ‘‘if the same could be ob- 
tained on such terms as the Board might deem expe- 
dient, and advantageous to the interests of the institu- 
tion.” 

And whereas, this Board did, in cancelling the for. 
mer contract, act in accordance with the views express- 
ed by the owners, or their representatives, of a majori- 
ty of the stock: 

And whereas, the present instructions, emanating as 
they do from a still larger majority, claim, in the opi- 
n'on of the Board, equal respect: 

And whereas, the Board have,in consequence of such 
instructions, made a new arrangement with the Secre- 
tary of the Treasury, such as ‘‘ they deem expedient, 
and believe will be advantageous to the interests of this 


The Columbia (Lancaster county) Spy, gives the} institution:” 


following account of riots in that borough-— 


And whereas, it is due to themselves, in order to 


“On Saturday, Sunday and Monday evening mec eevee all misconception, or unintentional misrepre- 


the first outbreakings ofa riotous disposition were ex- 
hibited, and the windows of the houses of several of 
the coloured people were broken, partly on account 
of their own imprudence, and partly through the pre- 
valent spirit of jealousy and animosity which pervades 
the country respecting that class of the population.— 
On Tuesday night, however, the disorder broke out 
more violently, the passions of the persons who took 
part in the mob, and who generally consisted of minors 
with some older but not more reflecting heads among 
them, having been fired by a disturbance in the early 
part of the evening, represented by some as an attack, 
by the blacks, on a white man going to watch a lot on 
the outskirts of the town, and by others asa defence 
of their property when assailed by violence. A band 
of persons, consisting in all of not more than fifty, then 
collected, and marched to that part of the borough 
generally occupied by the coloured population, attack- 
ed and injured a number of the houses with stones, 
disturbed the quiet of the place by shouting, and fired 
off guns occasionally though without any serious result. 


sentation of their conduct and motives, to promulgate 
the recent proceedings of their stockholders, which, 
having taken place unaccompanied by any incident, 
attracting general attention, might else remain un- 
known to the public;—and also, to make an explicit 
avowal of the course which they (the Board) have pur- 
sued in reference to the same, which is especially re- 
quisite in the present case, because of the great pub- 
licity given to the former proceedings, both of the 
Stockholders and the Board; therefore, 

Resolved, 1, That public notice be given that the 
Girard Bank, in the city of Philadelphia, has resumed 
the transaction of the public business, as a fiscal agent, 
under a contract with the Secretary of the Treasury of 
the United States, made and entered into on the eigh- 
teenth day of the present month. 

Resolved, 2, That the foregoing preamble and reso- 
lution, attested by the Cashier, be inserted in two or 
more of the daily papers of this city. 

A true copy from the minutes. 


WM. D, LEWIS, Cashier. 
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Extract from the Meteorological Register, taken at the State Capitol—Harrisburg, Pennsylvania, 


By James Wnricurt, Librarian. 
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48 
29 
47 
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Days ot the Month 
Days of Week. 
Morning temperat. 
Noon temperature. 
Even. temperature 
Mean temp. of day 
Morning height. 


Thermometer. 


34 
H 

24 
Sl 
37 
49 
45 


1)Saturday 
2/Sunday 
3|Monday 
4| Tuesday 
5|Wednesd 
6| Thursd ’d 
7|Friday 
8)Saturday || 60 
9/Sunday 36 
10) Monday 32 
11| Tuesday 44 
12|Wednesd|! 50 
13|Thursd’y|| 37 
14|Friday 38 
15)Saturday || 40 
16)Sunday 41 
17|Monday 47 
18)Tuesday 42 
19)/Wednesd}| 55 
20/Thursd’y|| 61 
21|Friday 34 
22/Saturday || 23 
23) Sunday 335 
24| Monday 42 
25|Tuesday 38 
26|Wednesd |} 33 
27| Thursday 
28) Friday 
29|Saturday 
30|Sunday 
31'Monday 
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42 
48 
29 
33 


Thermometer. 
Maximum on the 20th, - 
Minimum on the 3d, - 
Difference, - 
Mean, - 


68° 
29° 
39° 


- 4649 


From the Minor’s Journal 
ANTHRACITE FOR STEAM ENGINES. 


The North American Company have an Engine of 
15 horse power, for the purpose of freeing their Cen- 
treville mine of water and hoisting up the coal, which 
they are now raising from below the waterlevel. ‘The 
shaft is now 110 feet deep, and the engine is worked 
about 5 hours in the 24 for pumping out the water— 
the residue chiefly occupied in hoisting Coal. The 
fuel which they use altogether is their small or nut 
coal, such as could be had in Philadelphia at about $3 
per ton. The Engineer has been employed fifteen 
years in England, where he used the Bituminous Coal, 
and he gives a decided preference to this Anthracite, 
saying that it keeps up the steam more regularly than 
the English Coal, preserving a constant uniform heat, 
whilst the latter, partaking of the nature of wood fuel, 
sinks when not under blast, and loses time by the 
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State of the Weather. 
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Barometer. 


50| 56 
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| 29.881 
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30.02! 
| 29.66) 
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29.81 
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| $9.77] 
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55 
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30.00 
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66 
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0.00 
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52)iNW 
30.00 W 
29.911} W 
84||S W 
7IISW 
30.03){SK 
29.66|/W 
30.15)'N 
30|}|S W 
99 .9UI|E 
73\'w 
30.00) |NW 
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74\\N 
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73\\E 
65),W 
S59\|E 
&7\|INW 
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29 .92| S 
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Clear day, 
Cloudy day, 

do. do, 

do. do, 
Smoky day, 
Flying clouds—Clear, 
\Clear,—Cloudy, 
Cloudy,show. clr. high wi. 
Cle wr day—RBlusterin g, 

do. do. 
Cloudy day, 
\Cloudy,—Clear, Bluster. 
Clear day, 
\Cloudy,—light rain, 
\Cloudy day, 

do. do. 
\Cloudy,—Clear, 
‘Clear, —Cloudy, 
Clear,—Rain, 
|Flying clouds, 
Clear,—Cloudy, Blust’g, 
\Clear day, do, 
‘Cloudy day, 
\Cloudy,—Clear, 
‘Snow and drizzling rain, 
\Clear,—Cloudy, 
Sun & cloudy—Clear, 
Clear day, 
\Clear,—Cloudy, Bluste’g 
|Clear day, 
\Clear—Cloudy,rain.at ni 





Barometer. 


Maximum on the 9th, 
Minimum on the 2d, 


Difference, 


iMean height, 


more repeated feeding of the furnace. 


. 30.30 inches. 
- 29.52 “ 
00.78 * 
29.86 * 


It is a matter 


of surprise that our Steamboats, particularly on the 
Delaware, have not long since used our Anthracite, 
Were any intelligent proprietor of steamboats to come 
and view the operation of thisengine,so regular and eco- 
nomical, I think conviction of the advantage of this 
fuel would follow necessarily. ‘Ihe pump makes 40 
strokes per minute, and delivers 440 gallons of water 
in that time, raised 100 feet perpendicular. The en- 
gine consumes about two tons of coal per day, 
August 21. 1834, 


The quantity of rain that fel! in York and its vicinity 
from the Ist tothe 3lstof July, amounted to 2.94 
inches (not quite 3 inches.) In tie same month of last 
year, 1833, these fell 14.5 inches (144 inches.) From 
th's it may easily be perceived that our cerncrops will 
not be what they were last year. 
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